Petition for Writ of Mandamus and Motion for Temporary Relief Denied and
Memorandum Opinion filed January 24, 2025.

In The

Fifteenth Court of Appeals

NO. 15-24-00135-CV

IN RE WESTDALE ASSET MANAGEMENT, LTD.; JGB VENTURES |,
LTD.; JOSEPH BEARD; AND WESTDALE INVESTMENTS, L.P., Relators

Original Proceeding on the Petition for Writ of Mandamus

MEMORANDUM OPINION

On December 27, 2024, relators Westdale Asset Management, Ltd.; JGB
Ventures 1, Ltd.; Joseph Beard; and Westdale Investments, L.P. filed a petition for
writ of mandamus in this Court.! See Tex. Gov’t Code § 22.221; see also Tex. R.
App. P. 52. On December 30, 2024, relators filed in this Court a motion seeking

1 The underlying case is Christopher Seter v. Westdale Asset Management, Ltd., JGB Ventures I,
Ltd., Joseph Beard, and Westdale Investments, L.P., Cause No. 24-BC01A-0006, in the Texas Business
Court, First Division, the Honorable Andrea K. Bouressa presiding.



temporary relief pending resolution of the petition under Texas Rule of Appellate
Procedure 52.10.

The Court denies relators’ petition for writ of mandamus and motion seeking
temporary relief.

PER CURIAM

Before Chief Justice Brister and Justices Field and Farris.



Motion Granted; Appeal Dismissed and Memorandum Opinion filed
February 6, 2025.

In The

Fifteenth Court of Appeals

NO. 15-24-00122-CV

ENERGY TRANSFER LP (FORMERLY KNOWN AS ENERGY
TRANSFER OPERATING, L.P.) AND ETC TEXAS PIPELINE, LTD.,
Appellants

V.

CULBERSON MIDSTREAM LLC; CULBERSON MIDSTREAM EQUITY,
LLC; MOONTOWER RESOURCES GATHERING, LLC; MOONTOWER
RESOURCES OPERATING, LLC; AND MOONTOWER
RESOURCES WI, LLC, Appellees

On Appeal from the Business Court Division 1B
Trial Court Cause No. 24-BC01B-0005

MEMORANDUM OPINION

The parties have filed a joint motion to dismiss this appeal. See Tex. R.
App. P. 42.1. The motion is granted.
We dismiss the appeal.



PER CURIAM

Panel consists of Chief Justice Brister and Justices Field and Farris.



Motion Granted; Petition for Writ of Mandamus Dismissed and
Memorandum Opinion filed February 6, 2025.

In The

Fifteenth Court of Appeals

NO. 15-24-00130-CV

IN RE ENERGY TRANSFER LP AND ETC TEXAS PIPELINE, LTD.,
Relators

Original Proceeding on the Petition for Writ of Mandamus

MEMORANDUM OPINION

The parties have filed a joint motion to dismiss this original proceeding.

See Tex. R. App. P. 42.1. The motion is granted.

We dismiss the petition for writ of mandamus.

PER CURIAM

Panel consists of Chief Justice Brister and Justices Field and Farris.



Dismissed and Opinion filed February 21, 2025.

In The

Fifteenth Court of Appeals

NO. 15-24-00124-CV

ETC FIELD SERVICES, LLC FKA. REGENCY FIELD SERVICES, LLC,
Appellant

V.
TEMA OIL AND GAS COMPANY, Appellee

On Appeal from the Business Court Division 8A
Tarrant County, Texas
Trial Court Cause No. 24-BC08B-0001

OPINION

This is one of several appeals taken from orders by the new statewide
business court remanding a civil action back to the local trial court where it was
originally filed. Government Code Chapter 25A provides for removal of cases if
they are “within the jurisdiction of the business court,” but also provides that if
improperly removed ‘“the business court shall remand the action to the court in
which the action was originally filed.” TEX. GOV’T CODE § 25A.006(d). The rules
of procedure adopted to implement Chapter 25 say the same. See TEX. R. C1v. P.



355(f)(1).

Chapter 25A generally grants this Court exclusive jurisdiction over appeals
and original proceedings arising from a judgment, order, or action of the business
court, and directs us to use rules and procedures that are “the same as the
procedure for an appeal or original proceeding from a district court.” TEX. GOV’T
CoDE § 25A.007(a), (c). The question presented is whether a direct appeal to this
Court is allowed from a remand order, contrary to the general rule that “[u]nless a
statute authorizes an interlocutory appeal, appellate courts generally only have

jurisdiction over final judgments.”!

No statute authorizes an interlocutory appeal of a remand order from the
business court. Notably, a business court bill filed but never enacted in 2021 did
authorize an interlocutory appeal from such orders. See Tex. H.B. 1875, 87th Leg.,
R.S., § 1, sec. 24A.052(b) (2021). But Chapter 25A adopted in 2023 did not follow
suit. This omission does not imply a prohibition,? but we must at least begin by
noting that the Legislature clearly knew how to draft such a provision but chose

not to do so here.?

Nor is the remand order a final judgment. An order on the merits without a
conventional trial is not final and appealable unless it (1) disposes of all remaining
parties and claims, or (2) contains unequivocal finality language that expressly

disposes of all claims and parties.* The remand order here does not dispose of any

! CMH Homes v. Perez, 340 S.W.3d 444, 447 (Tex. 2011).
2 THE FEDERALIST, No. 83, at 405 (Alexander Hamilton) (Gideon ed., 2001).

3 See PPG Indus., Inc. v. JMB/Houston Ctrs. Partners Ltd. P’ship, 146 S.W.3d 79, 84
(Tex. 2004) (“Legislative silence may be due to mistake, oversight, lack of consensus, implied
delegation to courts or agencies, or an intent to avoid unnecessary repetition. But we must at
least begin our analysis by noting that the Legislature clearly knew how to indicate that warranty
claims were assignable, but did not do so in the DTPA.”).

4 Sealy Emergency Room, L.L.C. v. Free Standing Emergency Room Managers of Am.,
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parties, or any issues other than the business court’s jurisdiction. It simply remands
the same seven-year-old case to the trial court from which it had been removed 56
days earlier for further proceedings. The order contains no unequivocal finality
language; indeed, it could not since a business court that lacks jurisdiction of a
removed case can only “remand the action to the court in which the action was

originally filed.” TEX. GOV’T CODE § 25A.006(d).

Appellant ETC argues that the business court’s remand order was appealable
because it was in the nature of a plea to the jurisdiction, “a final resolution” that the
business court lacked jurisdiction as to all parties and claims. But an interlocutory
appeal of a plea to the jurisdiction is available only if the plea was filed by a
“governmental unit.” See TEX. CIv. PRAC. & REM. CODE § 51.014(a)(8). An order
granting a plea to the jurisdiction and dismissing the case could be a reviewable
final judgment;® but an order denying such a plea by a nongovernmental party is
reviewable only by mandamus.® Because ETC separately filed a petition for writ of
mandamus in this Court challenging the remand order, we have no need to

consider whether to treat this interlocutory appeal as such.’

For the foregoing reasons, we dismiss ETC’s direct appeal for want of

jurisdiction. See TEX. R. App. P. 42.3(a), 43.2(f).

L.L.C.,685S.W.3d 816, 820 (Tex. 2024).
5 Harris Cnty. v. Sykes, 136 S.W.3d 635, 638 (Tex. 2004).

6 See, e.g., In re Lubbock, 624 S.W.3d 506, 512 (Tex. 2021) (plea based on ecclesiastical
abstention); In re Crawford & Co., 458 S.W.3d 920, 929 (Tex. 2015) (plea based on failure to
exhaust administrative remedies).

7 See CMH Homes, 340 S.W.3d at 453-54.
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Scott A. Brister
Chief Justice

Before Chief Justice Brister and Justices Field and Farris.



Dismissed and Memorandum Opinion filed February 21, 2025

In The

Fifteenth Court of Appeals

NO. 15-24-00127-CV

SYNERGY GLOBAL OUTSOURCING, LLC, Appellant
V.

HINDUJA GLOBAL SOLUTIONS, INC., AND HGS HEALTHCARE, LLC,
Appellees

On Appeal from the Business Court Division 1B
Dallas County, Texas
Trial Court Cause No. 24-BC01B-0007

MEMORANDUM OPINION

Appellant Synergy Global Outsourcing, LLC attempts to appeal from a
business court order remanding the case back to district court. Appellees Hinduja
Global Solutions, Inc. and HGS Healthcare, LLC have filed a motion to dismiss
the appeal for lack of jurisdiction. We held today in No. 15-24-0124-CV, ETC
Field Services, LLC v. Tema Oil and Gas Company, that a business court remand

order is not a final judgment and that no statute authorizes an interlocutory appeal.



For the same reasons set out in that opinion, we dismiss this appeal for want of
jurisdiction. See TEX. R. APP. P. 42.3(a), 43.2(f).
/s/ Scott A. Brister

Scott A. Brister
Chief Justice

Before Chief Justice Brister and Justices Field and Farris.



Petition for Writ of Mandamus Denied and Memorandum Opinion filed
February 21, 2025.

In The

Fifteenth Court of Appeals

NO. 15-25-00002-CV

IN RE SYNERGY GLOBAL OUTSOURCING, LLC, Relator

ORIGINAL PROCEEDING
WRIT OF MANDAMUS
Business Court Division 1B

Dallas County, Texas
Trial Court Cause No. 24-BC01B-0007

MEMORANDUM OPINION

Relator Synergy Global Outsourcing, LLC, filed a petition for writ of
mandamus in this Court! to compel the presiding judge of the Business Court

Division 1B of Dallas County to withdraw his order remanding the underlying case

! See TEX. GOV’T CODE § 22.221; see also TEX. R. APp. P. 52.



to the district court where it was originally filed.? Synergy argues that the judge
abused his discretion by concluding the business court does not have jurisdiction
because the case was filed before September 1, 2024. [Pet. at 12]. For the reasons
set out today in No. 15-24-0131-CV, In re ETC Field Services, LLC, we deny

Synergy’s similar petition for writ of mandamus.

/s/ Scott A. Brister
Scott A. Brister
Chief Justice

Panel consists of Chief Justice Brister and Justices Field and Farris.

2 The underlying case is Synergy Global Outsourcing, LLC, v. Hinduja Global Solutions,

Inc. and HGS Healthcare, LLC, Cause No. 24-BC01B-0007, in the Texas Business Court, First
Division, the Honorable Bill Whitehill presiding.
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Petition for Writ of Mandamus Denied and Opinion filed February 21, 2025.

In The
Fifteenth Court of Appeals

NO. 15-24-00131-CV

IN RE ETC FIELD SERVICES, LLC, Relator

ORIGINAL PROCEEDING
Business Court Division 8A, Tarrant County, Texas
Case No. 24-BC08B-0001

OPINION

This is one of several original proceedings challenging an order by the new
business court remanding to the district court a civil action commenced before
September 1, 2024. The bill creating the business court states that “changes in law
made by this Act apply to civil actions commenced on or after September 1,

2024.”! Because removal to the business court does not “commence” a new civil

! Act of May 25, 2023, 88th Leg., R.S., ch. 380, § 8 (emphasis added).



action but simply transfers an existing one, we hold the new removal statute does

not apply, and the business court did not err by remanding it.

BACKGROUND
On March 17, 2017, Tema Oil and Gas Co. sued Relator ETC Field

Services, LLC, in Tarrant County district court for breach of a gas-purchase
contract. After seven years of litigation, in June of 2024 the parties jointly
requested a preferential trial setting in the spring of 2025. But less than three
months after that request, ETC unilaterally removed the suit to the newly created
Texas business court. Tema moved to remand the case back to the Tarrant County

district court, and the business court granted that motion by written opinion signed

November 6, 2024.

Two days later, ETC appealed the remand order to this Court. Tema moved
to dismiss the appeal on the ground that it was not a final order and no statute
authorized an interlocutory appeal.”? ETC defended the interlocutory appeal, but
alternatively filed this original proceeding for mandamus relief if interlocutory
appeal was unavailable. We hold today that no interlocutory appeal is available in
these circumstances. See ETC Field Servs., LLC v. Tema Oil and Gas Co., No. 15-
24-00124-CV (Tex. App.—15th Dist., Feb. 21, 2025).

“But that of course does not preclude mandamus review.”® “[T]he
Legislature’s decision to forego interlocutory review of al/l pending cases in no

way suggests it intended interlocutory review of none of them.” Accordingly, we

2 Appellee’s Motion to Dismiss Appeal for Lack of Jurisdiction, ETC Field Servs., LLC v.
Tema Oil and Gas Co., No. 15-24-00124-CV (Tex. App. —15th Dist., Nov. 13, 2024).

3 In re Schmitz, 285 S.W.3d 451, 458 (Tex. 2009); see In re Gulf Expl., LLC, 289 S.W.3d
836, 841 (Tex. 2009); Deloitte & Touche, LLP v. Fourteenth Court of Appeals, 951 S.W.2d 394,
396 (Tex. 1997) (“Further, our mandamus jurisdiction is not dependent on appellate
jurisdiction.”).

4 In re McAllen Med. Ctr., Inc., 275 S.W.3d 458, 466 (Tex. 2008).
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turn to that issue in this opinion.

ANALYSIS

“Mandamus relief is available if the relator establishes a clear abuse of
discretion for which there is no adequate appellate remedy.” We address each

requirement in turn.

I. No Abuse of Discretion

House Bill 19 created a new statewide business court as of September 1,
2024.% The Act provided for removal of actions pending in a local trial court to the
business court, to be accomplished by filing a notice of removal in both courts
within 30 days after discovery of facts establishing the business court’s
jurisdiction.” The action would then “immediately” be transferred to the business

court and assigned to the appropriate division of that court.?

While the effective date of the Act was September 1, 2023,° the business
court itself was not actually created until September 1, 2024.!° So the Act provided
that “[t]he changes in law made by this Act apply to civil actions commenced on or
after September 1, 2024.”!! The question here is whether a civil action filed before
that date in a local trial court could properly be removed to the business court after
that date. We hold that it cannot, since removal does not “commence” a new action
in the business court after the Act’s effective date, but simply transfers a pre-

existing one.

5 In re AutoZoners, LLC, 694 S.W.3d 219, 223 (Tex. 2024).
6 Act of May 25, 2023, 88th Leg., R.S., ch. 380, § 5.

7 TEX. GOV’T CODE § 25A.006(d), ().

8 Id. § 25A.006(g).

? Act of May 25, 2023, 88th Leg., R.S., ch. 380, § 9.

10 1d. § 5.

1 1d. §§ 8, 9.



Commence means to “begin” or “start,” and is used primarily in “more
formal associations with law and procedure, combat, divine service, and
ceremony.”!? The Texas rules of procedure use the term in the precise context of
starting a new lawsuit: “A civil suit in the district or county court shall be
commenced by a petition filed in the office of the clerk.”!® This civil action was
thus “commenced” in the Tarrant County district court on March 17, 2017, not in
the business court. Its removal to the business court seven years later on September
11, 2024 [R.011] did not commence a new civil action but continued the previous

one in a different court.!*

The Legislature’s choice of “commenced” rather than “filed” appears to be
deliberate. The term filed can mean to “commence a lawsuit” in some contexts, but
it’s primary meaning is to “deliver a legal document to the court clerk ... for
placement into the official record.”!® The rules of procedure employ this broader
meaning by requiring that al/ pleadings and motions “must be filed with the clerk
of the court” unless tendered in open court. TEX. R. C1v. P. 21(a) (emphasis added).
Chapter 25A uses “filed” more than a dozen times to refer to filings in both local
trial courts and the business court.! But Chapter 25A uses “commenced” only in
its effective date clause. So while this civil action was “filed” in the 236th district
court before removal and also “filed” in the Business Court after removal, it was

“commenced” only in the former. And that was before the effective date of

12 Commence, Garner, Bryan A., GARNER’S MODERN ENGLISH USAGE 225 (5th ed. 2022);
see also WEBSTER’S NINTH NEW COLLEGIATE DICTIONARY 264 (1985) (“1: to have or make a
beginning: START”); RANDOM HOUSE DICTIONARY OF THE ENGLISH LANGUAGE 295
(unabridged ed. 1966) (“to begin; start”).

13 TEX. R. C1v. P. 22 (emphasis added).

14 See TEX. GOV’T CODE § 25A.006(g); TEX. R. CIv. P. 355(e).
15 File, BLACK’S LAW DICTIONARY 768 (12th ed. 2024).

16 See, e.g., TEX. GOV'T CODE § 25A.006(a), (d)—(g).
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September 1, 2024.

The structure of Chapter 25A makes plain the same distinction between an
“initial filing” in the Business Court (§ 25A.006(a)—(c)) and a later “removal” to
the Business Court (§ 25A.006(d)—(j)). It provides that removal does not
commence a new civil action but transfers an existing one: “the clerk of the court
in which the action was originally filed shall immediately transfer the action to the
business court in accordance with rules adopted by the supreme court.”!” The rules
of civil procedure adopted by the Supreme Court also distinguish between an
“Action Originally Filed in the Business Court” (TEX. R. Civ. P. 354) and an
“Action Removed to the Business Court” (TEX. R. Civ. P. 355). As a result,
removal of a pending civil action does not commence a new civil action in the
Business Court but simply transfers an existing one. We assume the Legislature

used “commenced” advisedly in the effective date clause for just this purpose.!®

A different case would be presented if a civil action filed in a district court
were nonsuited (an “unqualified and absolute” right under Texas law),'” and a new
civil action commenced in the business court. But that did not occur here and

should become unlikely in the future as time and limitations pass.?°

ETC points out correctly that chapter 25A does not explicitly say it applies

“only” to cases commenced on or after September 1, 2024, and for cases

17 Id. § 25A.006(g).
18 See, e.g., In re Cont’l Airlines, Inc., 988 S.W.2d 733, 735 (Tex. 1998).

19 See Morath v. Lewis, 601 S.W.3d 785, 787 (Tex. 2020).

20 The general tolling provision would not apply to such actions since it is limited to cases

dismissed “because of lack of jurisdiction in the trial court where the action was first filed.” TEX.
Civ. PRAC. & REM. CODE § 16.064(a)(1). But a similar tolling provision applies to timely filed
actions dismissed by the business court. See TEX. R. C1v. P. 357 (“If the business court dismisses
an action or claim and the same action or claim is filed in a different court within 60 days after
the dismissal becomes final, the applicable statute of limitations is suspended for the period
between the filings.”).



commenced before that date does not expressly prohibit removal or state that
previous law governs.?! With perfect hindsight, one can always rewrite a statute to
make it more plain. But the Legislature is not required to exercise perfect
hindsight, and “we cannot re-write this section to make its boundaries more
distinct.”* The fundamental problem here is that if the Act were to apply to civil
actions commenced both before and after the effective date, the effective date itself
would be meaningless; the Act would apply to all cases everywhere all at once. We

cannot construe this effective date to effectively eliminate any effective date.?

Because removal to the business court does not apply to cases commenced
elsewhere before September 1, 2024, we hold the business court did not abuse its

discretion by remanding this civil action to the district court from which it came.

II. Adequate Remedy by Appeal

Normally, we would not address whether an adequate remedy exists if we
find no abuse of discretion.>* But the Supreme Court has repeated twice recently
that in complex cases it may be prudent for courts of appeals to address alternative
issues in the interest of judicial economy, rather than having cases “bounce back
and forth ... between levels of the court system” should the Supreme Court take a

different view.?> Because the issues here have already been raised in other appeals,

2 See, e.g., Act of June 17, 2011, 82nd Leg., R.S., ch. 341, § 3, 2011 Gen. Laws 961, 964
(adopting TCPA); Act of May 28, 2021, 87th Leg., R.S., ch. 665, § 2, 2021 Tex. Gen. Laws
1391, 1391 (amending TEX. C1v. PRAC. & REM. CODE § 38.001).

22 City of San Antonio v. Hartman, 201 S.W.3d 667, 673 (Tex. 2006).

2 See Barr v. Bernhard, 562 S.W.2d 844, 849 (Tex. 1978) (“[T]he Legislature did not
intend to do a useless thing by putting a meaningless provision in a statute.”).

24 E.g., In re Palacios, 221 S.W.3d 564, 566 (Tex. 2006).

25 Tex. Comm’n on Envtl. Quality v. Maverick Cnty., 642 S.W.3d 537, 549-50 (Tex. 2022)
(holding opinion addressing alternative ground is not an advisory); see also Point Energy
Partners Permian, LLC v. MRC Permian Co., 669 S.W.3d 796, 812 (Tex. 2023) (same);
Cincinnati Life Ins. Co. v. Cates, 927 S.W.2d 623, 625 (Tex. 1996) (“We conclude that the court
of appeals should consider all grounds that the trial court rules on and may consider grounds that

6



and in this unique context of new trial and appellate courts interpreting new rules,

we briefly address when mandamus review might be available in this Court.

First, the absence of a right to interlocutory appeal neither requires nor
precludes mandamus review. “There is no definitive list of when [a final] appeal
will be adequate, as it depends on a careful balance of the case-specific benefits
and detriments of delaying or interrupting a particular proceeding.”?® Removal of
qualifying cases to the business court is a statutory right that must be respected, so
we decline to say there can be no immediate review in cases where that right is
improperly granted or denied. But appellate review of every order granting or
denying remand would add ‘“unproductively to the expense and delay of civil

9927

litigation.”’ “Prudent mandamus relief is also preferable to legislative enlargement

928

of interlocutory appeals,”* in part because our rules allow appellate courts to deny

mandamus relief without waiting for a response or issuing an opinion.?’

Second, the business court was designed for prompt and uniform resolution
of complex business litigation,®® and restricted from adjudicating claims for
medical or legal malpractice, or for monetary damages for bodily injury or death.’!
Business court judges are required to have expertise not generally required of other

judges.’? But these advantages are not always unique, and removal or remand may

the trial court does not rule on in the interest of judicial economy.”).

26 In re Gulf Expl., LLC, 289 S.W.3d 836, 842 (Tex. 2009); see also In re State Farm Mut.
Auto. Ins. Co., 629 S.W.3d 866, 872 (Tex. 2021) (“We determine the adequacy of an appellate
remedy by balancing the benefits of mandamus review against its detriments.”).

27 In re Prudential Ins. Co. of Am., 148 S.W.3d 124, 136 (Tex. 2004).

28 Id. at 137.

2 See TEX. R. APP. P. 52.4, 52.8.

30 See TEX. GOV’T CODE § 25A.004 (listing business court’s special jurisdiction).
30 Seeid. § 25A.004(h).

32 See id. § 25A.008(a)(4) (requiring 10 years of experience in complex civil business
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not result in the same degree of “time and money utterly wasted™? since the
business court’s jurisdiction is “concurrent” with that of other district courts,** and
the same rules of “[p]ractice, procedure, rules of evidence, issuance of process and
writs, and all other matters pertaining to the conduct of trials, hearings, and other
business” generally apply in both.>> The advantage of occasional mandamus
review is that these factors may have greater case-specific benefits in some suits
than in others, and would be less intrusive than if every remand order must be

reviewed by interlocutory appeal.

Third, the Act seeks to create a consistent, uniform, and predictable body of
corporate and business law by creating a single business court with multiple
divisions rather than multiple courts with separate jurisdictions. Business court
judges are required to issue written opinions on dispositive rulings at any party’s
request, and without any request on issues important to the jurisprudence of the
state.’® Business court orders, judgments, and actions are appealed to this Court
alone, rather than one of our 14 sister courts of appeals.’” Mandamus review of
significant rulings in exceptional cases would allow this Court “to give needed and

938

helpful direction to the law that would otherwise prove elusive,””® without unduly

interfering on “issues that are unimportant both to the ultimate disposition of the

litigation, business transaction law, judicial service in a court with civil jurisdiction, or any
combination of the foregoing).

33 In re Essex Ins. Co., 450 S.W.3d 524, 528 (Tex. 2014).

34 TEX. GOV’T CODE § 25.004(b)—(f).

35 Id. § 25A.015(g); TEX.R. CIv. P. 2.

36 See id. § 25A.016; TEX. R. C1v. P. 360.

37 See id. § 25A.007.

38 In re Prudential Ins. Co. of Am., 148 S.W.3d 124, 136 (Tex. 2004).

8



case at hand and to the uniform development of the law.”?’

Considering the benefits and detriments here, we do not believe extended
mandamus review is warranted. The parties have had seven years to prepare for
trial and requested a preferential trial setting before this action was removed, so
many potential benefits of pretrial proceedings in a specialized business court are
so much water under the bridge. If trial proceeds before a jury, it would be before a
Tarrant County jury regardless of removal or remand.** And as noted in part I, we
believe the Legislature has specifically designed the effective date here to preclude

removal of cases commenced elsewhere before that date.*!

CONCLUSION

“Appellate courts cannot afford to grant interlocutory review of every claim
that a trial court has made a pre-trial mistake. But we cannot afford to ignore them
all either.”** For the reasons stated in part I, we hold that civil actions transferred to
the business court by removal must be remanded if they were commenced in
another court before September 1, 2024. But for the reasons stated in part 11, we
hold that in these early days of business court litigation, remand and removal is
subject to review by mandamus according to the same principles and rules as in
any other pretrial orders, but those rules do not justify relief here. For both of those

reasons, ETC’s petition for mandamus is denied.

39 Id.
40 See TEX. GOV’T CODE § 25A.015(c).

4 See In re McAllen Med. Ctr., Inc., 275 S.W.3d 458, 461 (Tex. 2008) (“[O]ur place in a
government of separated powers requires us to consider also the priorities of the other branches
of Texas government.”).

42 Id. at 461.



Scott A. Brister
Chief Justice

Before Chief Justice Brister and Justices Field and Farris.
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Petition for Writ of Mandamus Denied and Memorandum Opinion Filed
March 25, 2025.

In The
Fifteenth Court of Appeals

NO. 15-25-00016-CV

IN RE MARTY BERRY AND AXIS MIDSTREAM HOLDINGS, LLC,
Relators

Original Proceeding
Business Court Division 11A, Harris County, Texas
Trial Court Cause No. 24-BC11A-0025

MEMORANDUM OPINION

The Court has considered Relators’ petition for writ of mandamus and is of
the opinion that relief should be denied. Accordingly, Relators’ petition for writ of

mandamus is DENIED.

PER CURIAM

Panel consists of Chief Justice Brister and Justices Field and Farris.



Petition for writ of mandamus denied and Opinion filed July 3, 2025

Fifteenth Court of Appeals

NO. 15-25-00019-CV

IN RE T. BENTLY DURANT; THOMAS R. DURANT; THE DURANT
CLASSIC DYNASTY TRUST; MICHAEL A. WARD; 8100 PARTNERS,
LTD.; 8100 MANAGEMENT LLC; 8705 PARTNERS, LTD.; 8705
MANAGEMENT LLC; CLASSIC CHEVROLET SUGAR LAND LLC;
CLASSIC CHEVROLET WEST HOUSTON, LLC; CLASSIC ELITE
BUICK GMC, INC.; AND 16835 CADET PARTNERS, LLC, Relators

Original Proceeding from the Business Court Division 11A
Trial Court Cause No. 25-BC11A-0001

OPINION

This original proceeding challenges an order by the Business Court remanding

to the district court a civil action commenced before September 1, 2024. The bill

that created the Business Court provides that the “changes in law made by this Act

apply to civil actions commenced on or after September 1, 2024.”! This Court has

! Act of May 25, 2023, 88th Leg., R.S., ch. 380, § 8 (emphasis added).



held that actions transferred to the Business Court must be remanded if they
“commenced” in another court before that date. See In re ETC Field Servs., LLC,
707 S.W.3d 924, 930 (Tex. App. (15 Dist.) Feb. 21, 2025, orig. proceeding). The
issue in this case is whether “action” refers to an individual “claim” (so each claim
is “commenced” on a different day) or to the entire lawsuit. Because we conclude
that “action” refers to the entire lawsuit, we hold that the 2023 business court law

does not apply, and the court below did not abuse its discretion by remanding it.

Background

On July 11, 2024, Tiffany Sebastian filed a petition in the 387th District Court
of Fort Bend County seeking a divorce from her husband Jeff (collectively, “the
Sebastians™). At the time, the Sebastians worked for and owned interests in Classic
Chevrolet Sugar Land, Classic Chevrolet West Houston, Classic Elite Buick BMC,
and 16835 Cadet Partners, LLC (collectively, “Classic”). The remaining parties—T.
Bentley Durant, Thomas Durant, the Durant Classic Dynasty Trust, Michael A.
Ward, 8100 Partners, Ltd.; 8100 Management LLC; 8705 Partners, Ltd.; and 8705
Management LLC (collectively, “the Durants”)—also own interests in Classic.
Shortly after Tiffany filed for divorce, the Durants purported to fire the Sebastians
and demanded that they relinquish their ownership interests for what the Sebastians

allege is an artificially reduced price.

On September 18, 2024, Jeff filed a counterpetition for divorce adding Classic
as co-respondents but not asserting claims against them. In December of 2024, the
Sebastians filed a joint third-party petition asserting derivative claims on Classic’s
behalf against the Durants. They alleged causes of action for breach of fiduciary
duty, breach of contract, conversion, money had and received, tortious interference

with a contract, fraud by misrepresentation, and fraudulent transfer.



Less than a month later, Classic and the Durants filed a notice of removal of
the latter claims to the Business Court. Jeff, later joined by Tiffany, moved to remand
on the basis that the Business Court lacks jurisdiction because Tiffany commenced
the divorce action before September 1, 2024. The Business Court agreed and

remanded the case.? This original proceeding ensued.

Analysis

House Bill 19 created a new statewide Business Court as of September 1,
2024.° The Act provided for removal of actions pending in a local trial court to the
Business Court, to be accomplished by filing a notice of removal in both courts
within 30 days after discovery of facts establishing the Business Court’s
jurisdiction.* The action would then “immediately” be transferred to the Business

Court and assigned to the appropriate division of that court.’

While the effective date of the Act was September 1, 2023.° the Business
Court itself was not actually created until September 1, 2024.7 So Section 8 of the
Act provides, “The changes in law made by this Act apply to civil actions
commenced on or after September 1, 2024.”% This Court recently considered
whether a civil action filed in a local trial court in 2017 could properly be removed

to the Business Court after that date.” We explained in ETC that “commence” means

2 Sebastian v. Durant, 707 S.W.3d 124 (Tex. Bus. Ct. 2025).
3 Act of May 25, 2023, 88th Leg., R.S., ch. 380, § 5.

4 TEX. GOV’T CODE § 25A.006(d), (f).

> 1d. § 25A.006(g).

6 Act of May 25, 2023, 88th Leg., R.S., ch. 380, § 9.

7 Id. § 5.

8 1d. §§ 8, 9.

? In re ETC Field Servs., 707 S.W.3d at 925.
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to “begin” or “start,” and the rules of procedures use the term “in the precise context
of starting a new lawsuit: ‘A civil suit in the district or county court shall be
commenced by a petition filed in the office of the clerk.””!® Thus, the civil action
there commenced with the filing of the original petition in Tarrant County district
court in 2017."" Its removal to the Business Court seven years later “did not

commence a new civil action but continued the previous one in a different court.”!?

The Legislature is deemed to have been aware of ETC when it when it made
several amendments to Chapter 25A in the recently concluded 89th Regular
Session.!? But rather than abrogate it, the Legislature created a work-around when
everyone is able to agree. With the addition of Section 25A.021 (effective September
1, 2025), civil actions that were “commenced before September 1, 2024” and that
are “within the jurisdiction of the business court” may now be transferred there “on
an agreed motion of a party and permission of the business court.”!* But absent an
agreement and permission, House Bill 40 does not change the question before us:

whether the underlying action commenced before September 1, 2024.1°

Relators argue that ETC does not control because some of the claims here
were not added until after September 1, 2024. They argue that they should have been

able to remove only the commercial claims to the Business Court, thereby creating

10 Id. at 926 (quoting TEX. R. CIv. P. 22).
H Id.
12 Id.

13 See Traxler v. Entergy Gulf States, Inc., 376 S.W.3d 742, 748 (Tex. 2012) (“[O]nce
appellate courts construe a statute and the Legislature re-enacts or codifies that statute without
substantial change, we presume that the Legislature has adopted the judicial interpretation.”).

14 Act of June 1, 2025, 89th Leg., R.S., H.B. 40, § 56, sec. 25A.021(a).

15 In the penultimate section of the Act (House Bill 40), the Legislature once again provided

that “the changes in law made by this Act apply only to civil actions commenced on or after
September 1, 2024.” Id. § 72.



a lawsuit that did not commence until after September 1, 2024. For this argument to
work, “action” as it is used in the removal provision must “refer to a claim or claims”
rather than the entire lawsuit. The Business Court disagreed, concluding that
“action” refers to the “entire lawsuit” rather than an individual claim or claims.!® If
that is correct, the “civil action” here commenced when Tiffany sued for divorce in

July 2024."

The Act does not define “action,” so we use the “plain and ordinary meaning
of the term and interpret it within the context of the statute.”!® We often start with a
term’s dictionary definition and then “consider the term’s usage in other statutes,
court decisions, and similar authorities.”! The dictionary definition of “action” is “a
civil or criminal judicial proceeding; esp., Lawsuit.”?° The Supreme Court of Texas
has said the term is “generally synonymous with ‘suit,” which is a demand of one’s
rights in court.”?! More specifically, action refers to “an entire lawsuit or cause or
proceeding, not to discrete ‘claims’ or ‘causes of action’ asserted within a suit, cause,

or proceeding.”??> The common meaning of claim is “the aggregate of operative facts

16 Sebastian, 707 S.W.3d at 127.
17 See id. at 128-29.

18 Tex. Health & Hum. Servs. Comm’n v. Estate of Burt, 689 S.W.3d 274, 280 (Tex. 2024)
(citing Hogan v. Zoanni, 627 S.W.3d 163, 169 (Tex. 2021)).

19 Tex. State Bd. of Exam’rs of Marriage & Fam. Therapists v. Tex. Med. Ass’n, 511 S.W.3d
28, 35 (Tex. 2017).

20 Action, BLACK’S LAW DICTIONARY 36 (12th ed. 2024).

21 Office of the Att’y Gen. of Tex. v. C.W.H., 531 S.W.3d 178, 183 (Tex. 2017) (quoting
Thomas v. Oldham, 895 S.W.2d 352, 356 (Tex. 1995)).

22 1d. (quoting Jaster v. Comet Il Constr., Inc.,438 S.W.3d 556, 563—64 (Tex. 2014) (plurality
op.)); see Regency Field Servs., LLC v. Swift Energy Operating, LLC, 622 S.W.3d 807, 815 (Tex.
2021).



»24 and

giving rise to a right enforceable by a court.”?® The Legislature used “action
“claim™® throughout the statute. We presume the Legislature used both words

advisedly and intended them to bear different meanings.?¢

Relators argue that this interpretation conflicts with § 25A.004(f) governing
supplemental jurisdiction, which they say gives any party the right to “a de facto
unilateral severance” of claims that belong in the Business Court (and “may
proceed” there) from those that do not (and “may proceed in a court of original
jurisdiction”). But nothing in the original or amended chapter 25A purports to make

such a right effective for actions commenced before September 1, 2024.

Because the removed claims here are part of a “civil action” filed before
September 1, 2024, Texas law did not allow all or part of it to be removed to the
Business Court. Thus, the Business Court did not abuse its discretion by remanding

the case, and the petition for mandamus relief is denied.?’

Conclusion

For the reasons stated above, we conclude that “action” refers to the entire
lawsuit—not individual claims or causes of action—so Relators have no right of

removal absent agreement of the parties.

2 Jaster, 438 S.W.3d at 564
2 See, e.g., TEX. GOV’T CODE §§ 25A.004(b); .006(a), (d), (f); .015(a).
25 See id. § 25A.004(b)(3), (e), ().

26 See Malouf v. State ex rels. Ellis, 694 S.W.3d 712, 727 (Tex. 2024) (“[W]e generally
presume the Legislature uses the same word consistently throughout a statute and uses different
words to convey different meanings.”).

27 See In re AutoZoners, LLC, 694 S.W.3d 219, 223 (Tex. 2024) (orig. proceeding). We lift
the stay imposed by our order of February 21, 2025, and dismiss the motion to reconsider as moot.
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Scott Brister
Chief Justice

Before Chief Justice Brister and Justices Field and Farris.



Petition for Writ of Mandamus Denied and Memorandum Opinion Issued July
3, 2025.

In The

Fifteenth Court of Appeals

NO. 15-25-00025-CV

IN RE KIMCO DEVELOPERS, INC., KD HOUSTON 1086A, INC., KIMCO
REALTY SERVICES, INC., AND KIMCO REALTY CORPORATION,
Relators

ORIGINAL PROCEEDING
WRIT OF MANDAMUS
Business Court Division 11A

Harris County, Texas
Trial Court Cause No. 24-BC11A-0013

MEMORANDUM OPINION
When the Legislature created the new Business Court, it stated that the

“changes in law made by this Act apply to civil actions commenced on or after
September 1,2024.”! In a previous original proceeding challenging a Business Court
order remanding a case to district court, we explained that a civil action that was

originally filed in district court in 2017 was “commenced” then, not when it was

! Act of May 25, 2023, 88th Leg., R.S., ch. 380, § 8 (emphasis added).



removed to the Business Court seven years later in September 2024, since removal
“does not ‘commence’ a new civil action but simply transfers an existing one.”

In this dispute over the interpretation of a limited partnership agreement, Real
Party in Interest Cypress Towne Center, Ltd. filed the underlying lawsuit in Harris
County district court in June 2022 against a general and a limited partner. Over two
years later, on September 20, 2024, Cypress filed its third-amended petition adding
Relator Kimco Realty Corporation, a publicly traded company, arguing it is liable
for its related companies’ conduct on theories of vicarious liability, alter ego, and
conspiracy. Relators then removed the case to the Business Court, which ordered the
case to be remanded back to district court. Relators now seek mandamus relief from
that order.

The facts here would seem to be on all fours with those in In re ETC Field
Services, LLC, 707 S.W.3d 924 (Tex. App.—15th Dist. 2025, orig. proceeding). But
Relators argue that this case is different due to “the impact of a publicly traded
company becoming a party to a pending action after September 1, 2024.” Under the
Government Code, “The business court has civil jurisdiction concurrent with district
courts in an action described by Subsection (b) regardless of the amount in
controversy if a party to the action is a publicly traded company.”® Relators contend
that both italicized parts are satisfied here because “[e]very dispute in this action
falls within the categories enumerated in Subsection (b)”” and “[f]or the first time on
[September 20, 2024], a publicly traded company became ‘a party to the
action’ ..., thereby giving the Business Court jurisdiction over the ‘action.”” And
looping in our holding in E7C, Relators argue that “Cypress commenced its suit

against a publicly traded company for the first time after September 1, 2024.” All

2 In re ETC Field Servs., LLC, 707 S.W.3d 924, 925-27 (Tex. App.—15th Dist. 2025, orig.
proceeding).

3 TEX. GOV’T CODE § 25A.004(c) (emphasis added).

2



things considered, Relators argue that while “a removal does not commence a new
civil action,” “filing an amended petition after September 1, 2024, that adds a
publicly-traded party and asserts new claims, bringing the entire action under the
business court’s jurisdiction,” does. This cannot be squared with our decision in
ETC.

As we explained in ETC, by using “commenced” only once in the effective
date clause and “filed” over a dozen times in other parts of Chapter 25A, the
Legislature meant to distinguish a civil action’s original filing from later filings in
both the trial courts and the Business Court.* An amended petition by definition
supersedes a previous filing, even when it adds a new defendant, including a publicly
traded company, and so it cannot commence a civil action because one has already
been commenced. Just as the action in E7C was commenced when originally filed
in district court in 2017, the action here was commenced in 2022 when Cypress first
filed suit in district court.’

Nor does the text permit the same civil action to commence multiple times on
a per-party basis. If the Legislature had intended a civil action to re-commence upon
the filing of an amended petition that adds a new party, or to provide for a “party-
specific right” as Cypress puts it, then it could have written the statute to provide so,

as it did with the Healthcare Liability Act, referenced by Relators.® But it did not.

4 707 S.W.3d at 926-27.

> See S&P Consulting Eng’rs, PLLC v. Baker, 334 S.W.3d 390, 398 (Tex. App.—Austin
2011, no pet.) (holding that “for purposes of the effective date of the 2009 version of [the certificate
of merit statute], an action commences when the original petition is filed. For this purpose, the
action does not recommence with the filing of an amended petition even if that petition names a
new defendant for the first time”).

6 See Morris v. Ponce, 584 S.W.3d 922, 927 (Tex. App.—Houston [14th Dist.] 2019, pet.
denied) (holding that “for purposes of Section 74.351(a),” an action commences for each defendant
when it is named as a defendant, either in an original petition or an amended one, because Section
74.351 requires plaintiffs to serve an expert report within 120 days of “each defendant’s original
answer”’); Martinez v. Gonzalez, No. 13-14-00241-CV, 2015 WL 5626242, at *3—4 (Tex. App.—

3



The Legislature was well aware of our holding in ETC, and of Morris and
Martinez, when it made several amendments to Chapter 25A in the recently
concluded 89th Regular Session,’ but rather than abrogate it, the Legislature created
a work-around when everyone is able to agree. With the addition of Section
25A.021, civil actions that were “commenced before September 1, 2024 and that
are “within the jurisdiction of the business court” may now be transferred there “on
an agreed motion of a party and permission of the business court.”® So while an
agreement and permission will now suffice to get a case commenced before
September 2024 into the Business Court, the filing of an amended petition that
names a publicly traded company will not.’

We deny Relators’ petition for writ of mandamus and lift the stay issued on
March 28, 2025.

/s/
Scott A. Brister
Chief Justice

Before Chief Justice Brister and Justices Field and Farris.

Corpus Christi Sept. 17, 2015, no pet.) (same). Relators’ federal authorities are equally
distinguishable. See 28 U.S.C. § 1446(b)(2)(B) (“Each defendant shall have 30 days after receipt
by or service on that defendant of the initial pleading or summons described in paragraph (1) to
file the notice of removal.” (emphasis added)); Braud v. Transp. Serv. Co. of 1ll., 445 F.3d 801,
805 (5th Cir. 2006) (considering what the “caselaw holds” in determining whether new civil action
could be “commenced” on a per-party basis under Class Action Fairness Act).

7 See Traxler v. Entergy Gulf States, Inc., 376 S.W.3d 742, 748 (Tex. 2012).

8 Act of June 1, 2025, 89th Leg., R.S., H.B. 40, § 56, sec. 25A.021(a).

? In the penultimate section of the Act (House Bill 40), the Legislature once again provided

that “the changes in law made by this Act apply only to civil actions commenced on or after
September 1, 2024.” Id. § 72.



Memorandum Opinion Issued August 12, 2025.

In The
Fifteenth Court of Appeals

NO. 15-25-00125-CV

IN RE FAISAL CHAUDHRY AND STILLWATER OZ DEVELOPMENT
FUND, LLC, Relators

ORIGINAL PROCEEDING
WRIT OF MANDAMUS
Business Court Division 1B

Dallas County, Texas
Trial Court Cause No. 25-BC01B-0017

MEMORANDUM OPINION

The Court has considered Relators” petition for writ of mandamus and 1s of
the opinion that relief should be denied. Accordingly, Relators’ petition for writ of
mandamus 1s denied.

PER CURIAM

Before Chief Justice Brister and Justices Field and Farris.



Dismissed and Memorandum Opinion filed August 19, 2025

In The

Fifteenth Court of Appeals

NO. 15-25-00095-CV

PRIMEXX ENERGY OPPORTUNITY FUND, LP AND PRIMEXX
ENERGY OPPORTUNITY FUND II, LP, Appellants

V.

PRIMEXX ENERGY CORPORATION, M. CHRISTOPHER DOYLE,
ANGELO ACCONCIA, BLACKSTONE INC., BLACKSTONE HOLDINGS
III LP, BLACKSTONE EMA 1I LLC, BMA VII LLC, BLACKSTONE
ENERGY MANAGEMENT ASSOCIATES II LLC, BLACKSTONE
ENERGY PARTNERS II LP, BLACKSTONE MANAGEMENT
ASSOCIATES VII LLC, BLACKSTONE CAPITAL PARTNERS VII LP,
BCP VII/BEP 11 HOLDINGS MANAGER LLC, BX PRIMEXX TOPCO
LLC, AND BPP HOLDCO LLC, Appellees

On Appeal from the Business Court Division 1B
Dallas County, Texas
Trial Court Cause No. 24-BC01B-0010

MEMORANDUM OPINION

This is an interlocutory appeal of an order of the business court order granting



the special appearances of two defendants.! Appellants Primexx Energy Opportunity
Fund, LP and Primexx Energy Opportunity Fund II, LP inform us in a “Notice of
Merged Appeal” that the business court’s order has merged into a final judgment.?
This Court docketed their appeal from the final judgment under cause No. 15-25-
00120-CV. Appellants intend to move forward with their challenge to the special
appearances in that appeal. We treat the Notice of Merged Appeal as a motion to
dismiss cause No. 15-25-00095-CV, grant the motion, and dismiss the appeal.’

/s/ Scott Brister
Scott Brister
Chief Justice

Before Chief Justice Brister and Justices Field and Farris.

! TEX. C1v. PRAC. & REM. CODE § 51.014(a)(7).

2 See Bonsmara Nat. Beef Co., LLC v. Hart of Tex. Cattle Feeders, LLC, 603 S.W.3d 385,
390 (Tex. 2020) (“When a trial court renders a final judgment, the court’s interlocutory orders
merge into the judgment and may be challenged by appealing that judgment.”).

3 See TEX. R. APp. P. 42.1(a)(1).



Mandamus Denied and Memorandum Opinion Issued August 20, 2025.

In The
Fifteenth Court of Appeals

NO. 15-25-00136-CV

IN RE SILVER STAR PROPERTIES REIT, INC.; SILVER STAR CRE,
LLC; SILVER STAR CRE 11, LLC; AND SILVER STAR DELRAY,
LLC, Relators

ORIGINAL PROCEEDING
WRIT OF MANDAMUS
Business Court Division 8B

Tarrant County, Texas
Trial Court Cause No. 25-BC08B-0016

MEMORANDUM OPINION

On August 14, 2025, Relators Silver Star Properties REIT, Inc., Silver Star
CRE, LLC, Silver Star CRE II, LLC, and Silver Star Delray, LLC, filed a petition
for writ of mandamus in this court. Relators ask this court to order the Honorable
Brian Stagner, Judge of the Business Court Division 8B, to set aside his order dated

August 11, 2025, entered in trial court number 25-BC08B-0016, styled Silver Star



Properties REIT, Inc., Silver Star CRE, LLC, Silver Star CRE II, LLC, and Silver
Star Delray, LLC v. BSPRT CRE Finance, LLC, FBRED BCD Finance, LLC, and
BSPRT CS Loan, LLC. Relators also filed a motion for emergency stay of the

proceedings in the trial court.

Relators have not established they are entitled to mandamus relief.
Accordingly, we deny relator’s petition for writ of mandamus and the related

emergency motion.

PER CURIAM

Panel consists of Chief Justice Brister and Justices Field and Farris.



Motion Granted; Appeal Dismissed and Memorandum Opinion filed October
2, 2025.

In The

Fifteenth Court of Appeals

NO. 15-25-00020-CV

STORABLE, INC.; REDNOVA LABS, INC. (D/B/A STOREDGE);
SITELINK SOFTWARE, LLC; EASY STORAGE SOLUTIONS, LLC;
BADER CO.; AND PROPERTY FIRST GROUP, LP, Appellants

V.

SAFELEASE INSURANCE SERVICES, LLC, Appellee

On Appeal from the Business Court Division 3A
Travis County, Texas
Trial Court Cause No. 25-BC03A-0001

MEMORANDUM OPINION

Appellants filed an unopposed motion to dismiss this appeal. See Tex. R.

App. P. 42.1(a). The motion is granted. We dismiss the appeal.
PER CURIAM

Panel consists of Chief Justice Brister and Justices Field and Farris.



Motion Granted; Petition for Writ of Mandamus Dismissed and
Memorandum Opinion filed October 2, 2025.

In The

Fifteenth Court of Appeals

NO. 15-25-00109-CV

IN RE STORABLE, INC.; REDNOVA LABS, INC. (D/B/A STOREDGE);
SITELINKSOFTWARE, LLC; EASY STORAGE SOLUTIONS, LLC;
BADER CO.; AND PROPERTY FIRST GROUP, LP, Relators

ORIGINAL PROCEEDING
WRIT OF MANDAMUS
Business Court Division 3A

Travis County, Texas
Trial Court Cause No. 25-BC03A-0001

MEMORANDUM OPINION

Relators filed an unopposed motion to dismiss this original proceeding. See
Tex. R. App. P. 42.1(a). The motion is granted. We dismiss this petition for writ of

mandamus.

PER CURIAM

Panel consists of Chief Justice Brister and Justices Field and Farris.



Vacated and Remanded and Memorandum Opinion filed October 9, 2025.

In The

Fifteenth Court of Appeals

NO. 15-25-00003-CV

LONE STAR NGL PRODUCT SERVICES LLC, (IN ITS OWN CAPACITY
AND AS ASSIGNEE), Plaintiff/Joint Petitioner

V.

EAGLECLAW MIDSTREAM VENTURES LLC AND CR PERMIAN
PROCESSING, LLC, Defendants/Joint Petitioner

On Appeal from the Business Court Division 11A
Harris County, Texas
Trial Court Cause No. 24-BC11A-0004

MEMORANDUM OPINION

This is a joint permissive appeal challenging the Business Court’s order
remanding a civil action that was commenced before September 1, 2024, to the
Harris County district court. On July 31, 2025, we concluded that in light of the
amendments in House Bill 40, Section 8 of the act that created the Business Court
in 2023 (House Bill 19) is not a jurisdictional limitation when the parties agree to

remove a civil action that commenced before September 1, 2024, and the case



otherwise meets the Business Court’s jurisdictional requirements. Lone Star NGL
Prod. Servs. LLC v. EagleClaw Midstream Ventures LLC, -- S.W.3d--, 2025 WL
2318307, at *1 (Tex. App—15th Dist. July 31, 2025, no pet.). We abated this
appeal and remanded the case to the Business Court with instructions to determine
whether to grant permission to proceed in the Business Court pursuant to Section

25A.021 of the Texas Government Code. /d.

On September 29, 2025, the parties filed a joint status report informing this
Court that the Business Court granted their request to proceed in the Business
Court in light of Section 25A.021. The parties request this Court to vacate the
Business Court’s December 20, 2024, order that remanded the case to Harris
County district court, and remand the case to the Business Court for further

proceedings. We grant the request.

Accordingly, we reinstate the appeal, vacate the Business Court’s remand

order, and remand this case to the Business Court for further proceedings.

/s/Scott K. Field
Scott K. Field
Justice

Panel consists of Chief Justice Brister and Justices Field and Farris.



Motion Granted; Appeal Dismissed and Memorandum Opinion filed
November 18, 2025.

In The

Fifteenth Court of Appeals

NO. 15-25-00098-CV

NGL WATER SOLUTIONS PERMIAN, LLC, Appellant
V.

LIME ROCK RESOURCES V-A L.P., D/B/A LIME ROCK RESOURCES
L.P., LRR PECOS VALLEY, LLC, Appellees

On Appeal from the Business Court Division 11B
Harris County, Texas
Trial Court Cause No. 25-BC11B-0005
MEMORANDUM OPINION

We have considered Appellant’s Unopposed Request for Voluntary
Dismissal or, Alternatively, Notice of Nonsuit. We grant the motion in part and

dismiss the appeal. See TEX. R. App. P. 42.1(a)(1), 43.2(f).
PER CURIAM

Panel consists of Chief Justice Brister and Justices Field and Farris.



Motion Granted; Appeal Dismissed and Memorandum Opinion filed
November 18, 2025.

In The

Fifteenth Court of Appeals

NO. 15-25-00146-CV

BUC-EE’S, LTD., Appellant
V.

HEAD COUNTRY, LLC, Appellee

On Appeal from the Business Court Division 11A
Harris County, Texas
Trial Court Cause No. 25-BC11A-0028

MEMORANDUM OPINION

We have considered Appellant’s Motion to Dismiss Interlocutory Appeal.
We grant the motion and dismiss the appeal. See TEX. R. App. P. 42.1(a)(1),
43.2(%).

PER CURIAM

Before Chief Justice Brister and Justices Field and Farris.



Affirmed in Part and Reversed in Part and Remanded and Memorandum
Opinion filed December 4, 2025.

In The

Fifteenth Court of Appeals

NO. 15-25-00027-CV

NICHOLAS KREINES, DAVID P. RYAN, LIBERTY MINERAL
PARTNERS LLC, NAK RESOURCES INC., AND CGR OIL AND GAS,
LLC, Appellants

V.

ES3 MINERALS, LLC, Appellee

On Appeal from the Business Court Division 3B
Travis County, Texas
Trial Court Cause No. 24-BC03B-005

MEMORANDUM OPINION

Appellants Nicholas Kreines, David Ryan, Liberty Mineral Partners LLC,
NAK Resources Inc., and CGR Oil and Gas, LLC appeal from the Business Court’s
order modifying a temporary injunction that enjoined Appellants from selling to

certain mineral-rights buyers associated with ES3 Minerals, LLC. We conclude that



(1) the temporary injunction order, as modified by the Business Court, is not
adequately specific in referring to the known subsidiaries of ES3’s buyers, (2) the
order clearly sets forth the reasons for its issuance, (3) the amount of the bond does
not adequately protect Appellants’ interests as required by Rule 684, and (4) the
remaining challenges to the temporary injunction are not properly before us because
they concern portions of the injunction that were imposed by the original District
Court and were not reviewed or reimposed by the Business Court. Accordingly, we

affirm in part and reverse and remand in part.
BACKGROUND
ES3 Minerals, LLC brokers mineral rights and protects its information

ES3 Minerals, LLC is a mineral acquisition and sales company founded by
Edward Stanton, III. The company is a brokerage, purchasing mineral rights from
sellers and reselling these rights to buyers. The company utilizes a simultaneous
closing process, in which it purchases these mineral rights at the same time it sells
them. Over the years, Stanton has found success with this strategy, developing

relationships with many buyers in the industry.

To maintain its competitive advantage, ES3 has various processes in place to
protect the confidentiality of its information. Employees are required to sign
confidentiality agreements before accessing ES3’s information. In addition, ES3’s
employee handbook prohibits employees from disclosing customer, pricing, and

software information.

ES3 organizes employees into three departments, known as “silos.” First is
the analyst department, which utilizes information from ES3’s software platform to
identify mineral interests and their owners. Second is the mineral acquisition

department, in which employees called “producers” are tasked with convincing



mineral owners to sell their rights to ES3 at a price determined by the business
development department and ES3’s pricing models. Third is the business
development department, which uses ES3’s buyer and pricing information to sell the
acquired mineral interests to a buyer. Stanton believes this silo structure helps to
maintain the companies’ confidentiality, and employees are given access to only the
subset of ES3’s information needed for their roles. Employees of one silo are
prohibited from sharing information with employees in the other two, in accordance
with ES3’s confidentiality policies, and are admonished if they fail to comply with

these policies.
Kreines and Ryan join ES3 and sign non-competes

Nicholas Kreines and David Ryan are former ES3 employees. ES3 hired Ryan
in 2018 as a producer in the acquisitions department in 2018. ES3 hired Kreines in
2019 to work with Stanton in the business-development department. Both Ryan and
Kreines signed Confidentiality, Noncompetition, and Non-Solicitation Agreements

upon employment.

These confidentiality agreements state that ES3 “has provided and will
continue to provide . . . Confidential Information and trade secrets applicable to
Employee’s position under ES3’s normal policies and procedures.” “Confidential
Information” includes, among other things, customer information, business
strategies, pricing and cost information, and computer programs and software
developed by ES3. Under the agreements, Ryan and Kreines were to refrain from
using confidential information for another’s benefit and disclosing it without ES3’s

consent.

The confidentiality agreements include a noncompete provision restricting

Ryan and Kreines’s ability to directly compete with ES3 and to solicit customers



during their employment and 24 months thereafter, stating specifically:

4. Non-Competition: Non-Solicitation of Customers and
Prospective Customers. Employee acknowledges that in the course of
fulfilling Employee’s responsibilities to ES3, Employee will be a
representative of the company to, and in some instances may be ES3’s
primary contact with, existing customers as of the Termination date and
prospective customers with whom ES3 has contacted within the 24
month period preceding the Termination date (collectively, “Customers
and Prospective Customers”). Employee agrees that the goodwill and
relationships developed with ES3’s Customers and Prospective
Customers is a special, valuable and unique asset of ES3 and should be
used for the exclusive benefit of ES3. Accordingly, Employee agrees
that, during Employee’s employment with ES3 and for twenty-four (24)
months thereafter, regardless of the reason for or manner of
termination, Employee will not, directly or indirectly, except in
connection with Employee's employment with ES3:

(a) directly compete with ES3;

(b) . . . carry on or be engaged in (or make preparations for
carrying on or being engaged in), financially or otherwise, or
advise in the establishment of, a Competing Business within the
state of Texas . . . ;

(c) induce, solicit or take away (or attempt to induce, solicit, or
take away) any Customer or Prospective Customer of ES3 and/or
encourage any Customer or Prospective Customer to discontinue
or limit its relationship with ES3;

(d) call on, solicit, perform services for or accept work from any
Customer or Prospective Customer for the benefit of a
Competing Business with which Employee becomes in any way
affiliated; or

(e) divert or discourage any Customer or Prospective Customer
from entering into a business relationship with and/or obtaining
products or services from ES3.

The agreements also restrict Ryan and Kreines’s ability to “solicit, induce or

encourage . . . any employee or officer of ES3 to terminate his/her relationship with



ES3, without the prior written consent of ES3.”

After signing his agreement, Ryan received access to sales scripts, pricing
formulas, and ES3’s software platform. Kreines received access to relevant portions
of the platform, as well as buyer and pricing information. Kreines also developed
relationships with buyers in the industry, becoming the “face” of ES3 and being

promoted to Vice President of Business Development.
Kreines and Ryan leave ES3 and Ryan launches Liberty Mineral Partners

During their final months of employment at ES3 Minerals, LLC, Ryan and
Kreines began planning their own minerals company. Ryan left ES3 in August 2023,
thereafter launching Liberty Mineral Partners, LLC (“LMP”’), a name which Kreines
helped create in addition to suggesting the corporate form. ES3 alleges that in the
ensuing months, Kreines, while still an employee at ES3, met with Ryan multiple

times to discuss ES3’s software and pricing.

Ryan considers LMP to be a direct competitor to ES3. Since its launch, LMP
has sold to multiple buyers who previously bought from ES3. In addition, Ryan hired
a former high-performing ES3 producer, Curtis Menchaca. Within ten months of its
inception, ES3 has signed 28 deals and has generated about $20.2 million in total
revenue, $6.7 million of which was profit. ES3 saw a revenue decline of nearly $10
million in 2024. ES3 has also seen a decrease in the number of deals with
longstanding buyers, including some who were no longer responding to Stanton’s

outreach.
ES3 sues Kreines, Ryan, and LMP and get a temporary injunction

In September 2024, ES3 filed suit in Travis County District Court, alleging
misappropriation of trade secrets and breach of fiduciary duty against Kreines,

breach of contract against both Ryan and Kreines, and tortious interference against



LMP. The court issued a temporary injunction, which prohibited Appellants from
transacting with specific buyers with whom Kreines had worked in the 24 months
prior to his departure from ES3. The order referred to these customers as “Plaintiff’s
Buyers.” The District Court found a probable right to relief on each of ES3’s claims

that ES3 would suffer probable imminent and irreparable injury.

The temporary injunction specifically prohibited Kreines, Ryan, and LMP
from entering or negotiating any transaction with Plaintiff’s Buyers, encouraging
Plaintiff’s Buyers to discontinue their relationship with ES3, and soliciting any of
ES3’s employees for employment or terminating their employment with ES3.
Attached to the original order was a confidential list' of the specific entities and
contacts comprising “Plaintiff’s Buyers,” as well as a definition for “ES3 Buyers”
meaning “any contact and/or decision maker who is/was associated with” such

entities.

In finding evidence of probable, imminent, and irreparable harm, the court
stated that ES3 had “shown the loss of exclusive use of its Trade Secrets, a loss of
deals with specific buyers, a decrease in gross profits, and a loss of employees, which
is likely to continue unless Defendants are enjoined.” It further stated that Appellants
“were closely associated with [ES3]’s goodwill, and by their actions they have
diluted [ES3]’s goodwill with [ES3]’s Buyers and will continue to do so.” The order
listed trade secret misappropriation, loss of goodwill and customers, and breach of
noncompetition agreements as irreparable injuries for which damages could not
adequately remedied. The District Court further required a $25,000 bond to be paid
by ES3. Appellants filed a notice of appeal in the Third Court of Appeals, and the
case later was transferred to the Eighth Court of Appeals.

! The list as provided to this Court has been redacted.
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Appellants remove to Business Court, which hears motions to dissolve and
modify

After the District Court issued the temporary injunction order and the notice
of appeal, Appellants removed this case to the Business Court of Texas, Third

Division. See Tex. Gov’t Code § 25A.006. The Eighth Court of Appeals then

transferred appellate jurisdiction to this Court.

In the Business Court, Appellants filed a motion seeking to have the order
dissolved for failure to comply with Rules 683 and 684 of the Texas Rules of Civil
Procedure and an insufficient bond amount. ES3 filed a motion to modify the
temporary injunction subject to its response to the motion to dissolve. After a
hearing, the Business Court issued an Order Modifying Temporary Injunction and a
modified temporary injunction. In the modified order, the Business Court noted that

it did not conduct the underlying temporary injunction hearing or hear the evidence.

The modified temporary injunction further specified those entities considered
“Plaintiff’s Buyers” on the attached buyer list. The relevant language is included

below:

13. The Court finds that Plaintiff’s list of Plaintiff’s Buyers
attached to this order (which is marked CONFIDENTIAL) are ES3
customers for whom Kreines was a representative to and did business
with on behalf of ES3 during the 24-month period preceding Kreines’s
termination date of January 31, 2024, and specifically includes the
individuals and entities on the list as well as any subsidiaries of those
entities that are known to be subsidiaries by Kreines, Ryan or LMP, and
thus are within the definition of Customers and Prospective Customers
under the Agreements (“Plaintiff’s Buyers”). If an individual on the
list begins working at a new entity, the new entity is not included within
the definition of Plaintiff’s Buyers, however the individual on the list
remains within the definition of Plaintiff’s Buyers and prohibitions on
Kreines, Ryan and LMP in this order apply to transactions where they



have knowledge the individual is personally involved.

The Business Court declined to modify the bond. This appeal followed.

After the appeal was filed, Appellants later realized that the Business Court’s
modified order mistakenly retained the definition of “ES3 Buyers” on the buyer list.

The Business Court amended the order to remove that definition.
ANALYSIS

In five issues, Appellants challenge the temporary injunction on the grounds
that (1) the order does not adequately specify the persons or entities with whom
Appellants are enjoined from transacting business; (2) the order does not clearly set
forth the reasons for its issuance, violating Rule of Civil Procedure 683; (3) the bond
is insufficient to meet the requirements of Rule of Civil Procedure 684; (4) the
evidence is insufficient to support a finding of a probable right to relief and imminent
and irreparable harm; and (5) the temporary injunction improperly restrains conduct

that does not violate the noncompete covenant’s restrictions.>

I. Standard of Review

To obtain a temporary injunction, an applicant is not required to establish that
it will prevail upon a final trial on the merits, but must plead and prove that it (1) has
a cause of action against the opposing party; (2) has a probable right on final trial to
the relief sought; and (3) faces probable, imminent, and irreparable injury in the
interim. State by & Through Off. of Att’y Gen. of Tex. v. City of San Marcos, 714
S.W.3d 224, 234 (Tex. App.—15th Dist. 2025, pet. denied) (citing State v. Hollins,

2 The noncompete and non-solicitation covenants in Ryan’s Confidentiality,

Noncompetition, and Non-Solicitation Agreement have expired. These covenants were only to last
for 24 months after Ryan’s final departure from ES3, which occurred in August 2023. The
temporary injunction also only restricted Ryan’s actions until August 23, 2025. Consequently, our
opinion only addresses the temporary injunction as to Kreines and LMP. We dismiss Ryan’s
challenge to the temporary injunction as moot.



620 S.W.3d 400, 405 (Tex. 2020) (per curiam)).

Litigants generally are not entitled to temporary injunctive relief as a matter
of right. Walling v. Metcalfe, 863 S.W.2d 56, 57 (Tex. 1993) (per curiam). We
review an order granting a temporary injunction for abuse of discretion, mindful that
the lower court has no discretion to determine what the law 1s. Butnaru v. Ford Motor
Co., 84 S.W.3d 198, 204 (Tex. 2002); City of San Marcos, 714 S.W.3d at 234. No
abuse of discretion will be found if “some evidence reasonably supports the court’s

ruling.” Henry v. Cox, 520 S.W.3d 28, 34 (Tex. 2017).

II. The Temporary Injunction Order Is Not Adequately Specific with
Respect to What Conduct is Enjoined.

In Appellants’ first issue, they argue that the temporary injunction lacks
specificity with respect to the prohibited conduct in question. In the Business Court
and in this Court, Appellants have asserted that the injunction fails to fully identify
the restricted buyers due to the vagueness of the “contact and/or decision maker”
language in the District Court’s original temporary injunction order. Further,
Appellants contend that any attempts to identify these contacts would require them
to violate the order’s confidentiality restrictions. ES3 argues that the modified order

adequately identifies the specific buyers.

Texas Rule of Civil Procedure 683 requires an order granting an injunction to
be “specific in terms” and to “describe in reasonable detail and not by reference to
the complaint or other document([] the act or acts sought to be restrained . . . .” Tex.
R. Civ. P. 683. This requirement has teeth. As the Texas Supreme Court has
recognized, when a court seeks to punish for disobedience of an order or command,
the “order or command must carry with it no uncertainty, and must not be susceptible
of different meanings or constructions.” Ex parte Hodges, 625 S.W.2d 304, 306

(Tex. 1981) (citation omitted). “In other words, to be enforceable by contempt, the



order must clearly, specifically, and unambiguously state the conduct required for
compliance.” In re Luther, 620 S.W.3d 715, 722 (Tex. 2021) (per curiam). An
injunction must “set forth the terms of compliance in clear, specific, and
unambiguous terms so that the person charged with obeying the decree will readily
know exactly what duties and obligations are imposed upon him.” Ex parte

Chambers, 898 S.W.2d 257, 260 (Tex. 1995).

Appellants’ primary complaint on appeal is that the “contact/and or decision
maker” language is unclear, but after the Appellants filed their opening brief, the
Business Court removed the “contact/and or decision maker” language from the
temporary injunction order. Accordingly, Appellants’ challenge to the “contact/and

or decision maker” language is moot.

Appellants nevertheless argue that even with that deletion, the temporary
injunction still fails Rule 683’s specificity requirement with respect to what conduct
is prohibited. As modified, the order prohibits Appellants from selling to certain
entities and their respective contacts with whom Kreines had done business within
two years before his departure from ES3. The attached exhibit specifically identifies

b

these “Plaintiff’s Buyers,” including “any subsidiaries of those entities that are
known to be subsidiaries” by Appellants. According to Appellants, this “knowledge”

requirement is fatal to Rule 683 specificity.

There is a split of authority in Texas law with respect to whether a court can
satisfy Rule 683 by conditioning a temporary injunction’s applicability on facts
within the restricted party’s knowledge in cases involving noncompete agreements
that prohibit parties from dealing with a former employer’s customers or clients.
“Texas caselaw is mixed on this issue, varying based on the court of appeals
authoring the opinion and the enjoined party’s knowledge of the confidential class

members it 1s prohibited from contacting.” Hernandez v. Combined Ins. Co. of Am.,
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No. 02-20-00225-CV, 2021 WL 520456, at *23 (Tex. App.—Fort Worth Feb. 11,
2021, pet. denied) (citing cases). In Lockhart, for example, the Waco Court of
Appeals upheld an injunction that prohibited a former employee from soliciting his
former employer’s clients that he had served, dealt with, or represented while in his
former employment, although the injunction did not list these clients by name.
Lockhart v. McCurley, No. 10-09-00240-CV, 2010 WL 966029, at **4-5 (Tex.
App.—Waco Mar. 10, 2010, no pet.) (mem. op.) (same). The court reasoned that the
employee’s personal experiences and interactions with these clients supplied the

requisite knowledge for him to be able to abide by the injunction’s terms. See id. at

*4,

By contrast, other appellate courts “reject the proposition that an enjoined
party’s knowledge of which customers are off limits is a substitute for specificity in
identifying those customers in an injunction order.” Hernandez, 2021 WL 520456,
at *24. For example, in Computek Computer & Office Supplies, Inc. v. Walton, the
injunction order prohibited a company’s ex-employee from transacting with any of
the company’s clients, except for 184 clients listed in an attachment to the order. 156
S.W.3d 217, 221 (Tex. App.—Dallas 2005, no pet.). Because the list identified the
unrestricted clients rather than the restricted ones, the court reversed and remanded
this portion of the order for lack of specificity. Id. at 222, 224. In so holding, the
court reasoned that “the order granting an injunction ‘shall set forth the reasons for
its issuance; shall be specific in terms; shall describe in reasonable detail and not by
reference to the complaint or any other document, the act or acts sought to be
restrained’” and that “the injunction itself must provide the specific information as
to the off-limits clients, without inferences or conclusions, or, in this case, implied
references to other records Computek might have.” Id. at 222 (quoting Tex. R. Civ.
P. 683).

11



Multiple appellate decisions have followed Computek in invalidating
injunctions that fail to specifically name off-limit client contacts. McCaskill v. Nat’l
Cir. Assembly, No. 05-17-01289-CV, 2018 WL 3154616, at *4 (Tex. App.—Dallas
June 28, 2018, no pet.) (mem. op.) (“As in Computek, the injunction itself does not
provide the specific information about who the off-limits clients and customers are,
and the lack of specificity cannot be cured by any knowledge [appellant] may have
outside the injunction.”); In re Krueger, No. 03-12-00838-CV, 2013 WL 2157765,
at *9 (Tex. App.—Austin May 16, 2013, orig. proceeding) (mem. op.) (citing
Computek as support for overturning contempt judgment because the underlying
“injunction does not identify the individuals who [relator] is prohibited from
contacting, and it requires [relator] to make inferences or conclusions concerning
whom those individuals are.”). Similarly, in /n re Krueger, the Third Court of
Appeals found an injunction’s prohibition on contacting any “investors or potential
investors, or any other persons doing business with or potentially a participant in the

business of” the applicant to be inadequately specific. 2013 WL 2157765, at *6.

We agree with the Computek line of cases. Where a prohibition is to be
enforced by power of contempt, it is not too much to ask for the court to specifically
name those entities and individuals who are the subject of the prohibition. The
temporary injunction order fails this specificity requirement with respect to its
application to certain “subsidiaries” of entities on the list of Plaintiff’s Buyers. The
record contains no indication that LMP and Kreines are in a position to know which
entities are and are not subsidiaries of ES3 customers. Unlike in Lockhart, such
knowledge may fall outside the realm of Kreines’s prior personal experience with
ES3. Accordingly, we sustain Appellants’ first issue with respect to the injunction

pertaining to known subsidiaries of Plaintiff’s Buyers.
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III. The Temporary Injunction Clearly Sets Forth the Reasons for Its
Issuance.

In their second issue, Appellants argue that the temporary injunction does not

clearly set forth the reasons for its issuance.

Rule 683 states in relevant part: “Every order granting an injunction . . . shall
set forth the reasons for its issuance; shall be specific in terms; shall describe in
reasonable detail and not by reference to the complaint or other document, the act or
acts sought to be restrained . . . .” Tex. R. Civ. P. 683. A temporary injunction order
must generally “set forth the reasons why the court deems it proper to issue the writ
to prevent injury to the applicant in the interim; that is, the reasons why the court
believes the applicant’s probable right will be endangered if the writ does not issue.”
Transport Co. of Tex. v. Robertson Transps., 261 S.W.2d 549, 553 (Tex. 1953).
These requirements “are mandatory and must be strictly followed.” InterFirst Bank
San Felipe, N.A. v. Paz Constr. Co., 715 S.W.2d 640, 641 (Tex. 1986) (per curiam).
An order that does not strictly comply with Rule 683 is subject to being declared
void and dissolved. Qwest Commc’ns Corp. v. AT&T Corp., 24 S.W.3d 334, 337
(Tex. 2000).

Here, the temporary injunction stated that ES3 “has shown the loss of
exclusive use of its Trade Secrets, a loss of deals with specific buyers, a decrease in
gross profits, and a loss of employees, which is likely to continue unless Defendants
are enjoined.” Further, the defendants “were closely associated with [ES3]’s
goodwill, and by their actions they have diluted [ES3]’s goodwill with [ES3]’s
Buyers and will continue to do so.” The order listed trade secret misappropriation,
loss of goodwill and customers, and breach of noncompetition agreements as

irreparable injuries that damages could not adequately remedy.

Appellants argue that these statements are conclusory and fail to sufficiently

13



state the reasons for irreparable harm, relying primarily on First Court of Appeals
cases for support. See Clark v. Hastings Equity Partners, LLC, 651 S.W.3d 359, 374
(Tex. App.—Houston [1st Dist.] 2022, no pet.); Home Asset, Inc. v. MPT of Victory
Lakes Fcer, LLC, No. 01-22-00441-CV, 2023 WL 3183322, at *2 (Tex. App.—
Houston [1Ist Dist.] 2023, no pet.) (mem. op.). Clark found an injunction order’s
explanation for irreparable harm to be deficient based on the “conclusory”
statements that the respondents had “violated certain covenants contained in the []
Securities Purchase Agreement and will, if not restrained, likely engage in conduct
that will cause Petitioners to suffer immediate and irreparable injury, loss or damage;
and . . . the threatened damage to Petitioners is impossible to accurately and fully
assess.” Clark, 651 S.W.3d at 374. Home Asset similarly found statements that the
appellees would “suffer imminent and irreparable harm due to the denial of access
to real property, the probable loss of [their] investment in such property and
improvements and the likelihood of adversely affecting the contractual agreements
would be difficult to measure unless a temporary injunction is granted” to be
conclusory and inadequate to pass muster under Rule 683. Home Asset, 2023 WL
3183322, at *2 (alteration in original).

Here, the Business Court found the District Court’s order to be more detailed
than the orders in Home Asset and Clark, with “significantly more exposition than
those in Clark.” We agree. A conclusory statement is one that expresses a factual
inference without providing underlying facts to support that conclusion. See Arkoma
Basin Expl. Co. v. FMF Assocs. 1990-A, Ltd., 249 S.W.3d 380, 389 n.32 (Tex.
2008). The District Court’s statements of irreparable harm are supported by
underlying facts in the order and are therefore not conclusory. For example, the order
found “Defendants Ryan and Kreines were closely associated with Plaintiff’s

goodwill, and by their actions they have diluted Plaintiff’s goodwill with Plaintiff’s

14



Buyers and will continue to do so.” Recognizing that attempts to assign “a dollar
value to loss of customer goodwill and clientele” are fraught with difficulty, Texas
courts routinely find that loss of goodwill can constitute an irreparable injury
justifying injunctive relief. RenewData Corp. v. Strickler, No. 03-05-00273-CV,
2006 WL 504998, at *16 (Tex. App.—Austin Mar. 3, 2006, no pet.); see also Tex.
Dep’t of State Health Servs. v. Holmes, 294 S.W.3d 328, 334 (Tex. App.—Austin
2009, pet. denied); Graham v. Mary Kay, Inc., 25 S.W.3d 749, 753 (Tex. App.—
Houston [14" Dist.] 2000, pet. denied); Frequent Flyer Depot, Inc. v. Am. Airlines,
Inc., 281 S.W.3d 215, 228 (Tex. App.—Fort Worth 2009, pet. denied). The trial
court’s findings with respect to the loss of goodwill also distinguish this case from
Kotz v. Imperial Capital Bank, which found Rule 683 unsatisfied by the trial court’s
conclusory justification that applicants would “suffer irreparable injury in their
possession and use of the Subject Property in the event that the requested injunctive

relief is not granted.” 319 S.W.3d 54, 56-57 (Tex. App.—San Antonio 2010, no
pet.).
Even if the District Court’s reasoning could have been more specific, Rule

683 does not require an exhaustive exposition of the factual basis for irreparable

harm. We overrule Appellants’ second issue.

IV. The $25,000 Bond Is Disproportionate and Does Not Adequately Protect
Appellants.

In Appellants’ third issue, they argue that the $25,000 bond imposed by the
District Court and affirmed by the Business Court does not provide adequate security
as required by Rule 684 of the Texas Rules of Civil Procedure. According to
Appellants, Rule 684 requires an order granting a temporary injunction to fix a bond
in an amount sufficient to compensate the defendant in the event that the injunction
ultimately is dissolved. Appellants argue that a bond of $25,000 is inadequate
because ES3 acknowledges that the amount in dispute is more than $5 million, and
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the evidence showed that an injunction would immediately impair contracts worth

$3.6 million.

Texas Rule of Civil Procedure 684 imposes a mandatory bond requirement
for a temporary injunction:
In the order granting any temporary restraining order or temporary
injunction, the court shall fix the amount of security to be given by the
applicant. Before the issuance of the temporary restraining order or
temporary in-junction the applicant shall execute and file with the clerk
a bond to the adverse party, with two or more good and sufficient
sureties, to be approved by the clerk, in the sum fixed by the judge,
conditioned that the applicant will abide the decision which may be
made in the cause, and that he will pay all sums of money and costs that

may be adjudged against him if the restraining order or temporary
injunction shall be dissolved in whole or in part.

Tex. R. Civ. P. 684 (emphasis added). The amount of the bond is reviewed for an
abuse of discretion, and courts review the adequacy of the bond on a case-by-case
basis. IAC, Ltd. v. Bell Helicopter Textron, Inc., 160 S.W.3d 191, 203 (Tex. App.—
Forth Worth 2005, no pet.); Topheavy Studios, Inc. v. Doe, No. 03-05-00022-CV,
2005 WL 1940159, at *7 (Tex. App.—Austin Aug. 11, 2005, no pet.) (mem. op.).

While Texas courts issue “thousands of injunctions each year,” determining a
bond’s adequacy is a notoriously unsettled area of Texas law. See Van Huis v.
Marine Ventures, Ltd., 672 SW.3d 22, 22-23 (Tex. 2023) (Young, J., dissenting
from denial of review). As Justice Young explained in his dissent from denial of
review in Van Huis, although one might have expected the Texas Supreme Court to
have issued “many opinions to guide Texas trial courts in exercising their discretion

99 ¢¢

regarding injunction bonds,” “one would be wrong to so presume.” /d. at 23. Indeed,
Texas “lower courts have long acknowledged the paucity of guidance from [the
Texas Supreme Court].” Id.; see Franklin Sav. Ass’n v. Reese, 756 S.W.2d 14, 16

(Tex. App.—Austin 1988, no writ) (noting that “[n]either Rule 684 nor the case law
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gives us much guidance in evaluating the sufficiency of the [injunction] bond”);
Currie v. Int’l Telecharge, Inc., 722 S.W.2d 471, 475 (Tex. App.—Dallas 1986, no
writ) (“Surprisingly, there is little authority to guide” the analysis of whether an
injunction bond is inadequate.). We join our voice to this chorus while offering our

own analytical “flashlight” to chart our path in the dark.

Although the Texas Supreme Court has said little about bond adequacy, two
big picture points are key to our analysis. First, the Texas Supreme Court has been
clear about the purpose of the bond: it is to “protect the defendant from the harm he
may sustain as a result of temporary relief granted upon the reduced showing
required of the injunction plaintiff, pending full consideration of all issues.”
DeSantis v. Wackenhut Corp., 793 S.W.2d. 670, 686 (Tex. 1990). Consequently, a
bond must be up to the task of providing real protection for the defendant, or else
Rule 684 is a nullity. Second, the bond is mandatory, not discretionary. The Texas
Supreme Court has held that Rule 684’s requirements are “mandatory and an order
of injunction issued without a bond is void on its face.” Ex parte Lesher, 651 S.W.2d
734, 736 (Tex. 1983). If the Court is serious enough about the bond to void an
injunction for the lack of such a bond, then the bond must be adequate to have real

value.

Justice Young recognized that these guideposts from the Texas Supreme
Court shed some light on how a court may approach the task of evaluating an
injunction’s bond adequacy. He posed that “[i]f a comparatively minuscule bond is
essentially no bond at all, how should our rules—which require a bond, and
presumably a real one—respond? One possibility: a clear rule of proportionality.”
Van Huis, 672 S.W.3d at 26 (Young, J., dissenting from denial of review). We agree
with this suggestion and hold that a bond must be proportionate to the degree of

harm that an enjoined party will suffer if the injunction imposed proves to have been
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unwarranted. Because Rule 684 requires the plaintiff to pay the defendant “all sums
of money and costs that may be adjudged against him” if the injunction is dissolved,
a trial court should consider the amount of monetary damages and costs that the
defendant may sustain as a result of the injunction. Tex. R. Civ. P. 684; see also
Williard Cap. Corp. v. Johnson, No. 14-16-00636-CV, 2017 WL 3567914, at *4
(Tex. App.— Houston [14th Dist.] August 17, 2017, no pet.) (mem. op.). The
enjoined party would bear the evidentiary burden of proving the value of the assets
or financial interests. See Van Huis, 672 S.W.3d at 25 (Young, J., dissenting from
denial of review) (“[T]he case law and literature generally place the burden of proof
on the enjoined party, who is best positioned to know and offer evidence as to how

the injunction (if wrongful) could result in a certain quantifiable amount of harm.”).

A proportionality standard would uphold the bond’s aforementioned purpose:
“protect[ing] the defendant from the harm he may sustain . . . .” DeSantis, 793
S.W.2d. at 686. A bond that is disproportionately lower than the estimated value of
the assets or financial interests cannot be said to protect an enjoined party in any
meaningful sense. However, this proportionality standard would not force a trial
court to set the bond at the exact value of the interests claimed by the enjoined party.
Rather, the determination ultimately remains “within the trial court’s sound

discretion . . ..”. IAC,160 S.W.3d at 203.

Turning to the case before this Court, the District Court set a bond of $25,000.
Appellants challenged this amount in the Business Court arguing, as they do on
appeal, that the bond was “nominal” and not sufficient to protect them from any
possible damages occurring as a result of an improperly granted injunction. They
state that this amount cannot cover the $3,595,415.00 they would receive from five
signed contracts that have yet to close. Appellants noted that LMP had received

approximately $20.2 million in gross revenue in the first ten months of 2024 with
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profits totaling $6.7 million. Based on the potential revenue of the pending deals and
LMP’s historical revenues and profit margin, Appellants assert that the bond amount

should be much higher than $25,000.

Appellants rely on Franklin Savings Association v. Reese, in which the court
remanded an injunction due to a $10,000 bond inadequately protecting a bank’s
foreclosure interest in a property valued between $25 million and $50 million. 756
S.W.2d at 16. To further support its remand, the court noted that the bank’s lost loan
interest during the injunction period already exceeded $2 million, as well as the

bank’s inability to develop the property. /d.

Rather than gross revenue, ES3 contends that lost profits are the proper
measure of the bond, and that no evidence in the record establishes such amount.
ES3 relies on Maples v. Muscletech, Inc., in which the court refused to stay an
injunction because storeowners failed to prove that a $5,000 bond was insufficient
protection despite their testimony of a probable $100,000 loss in revenue. 74 S.W.3d
429, 430 (Tex. App.—Amarillo 2002, no pet.). The court stated that the storeowners
had the burden to prove “likely actual losses” rather than expected gross revenue.
1d. at 432. Since only the storeowners had the information required to establish actual

losses and failed to do so, the court found no abuse of discretion. /d.

The Business Court determined that the temporary injunction was not void for
lack of a bond and that the amount was within the trial court’s sound discretion. The
Business Court declined to modify the bond amount, finding the bond sufficient for
the modified order and that Appellants had not demonstrated a change in

circumstances since the temporary injunction was granted.

Reviewing the record, a $25,000 bond constitutes an abuse of discretion. The
record contains a declaration from Ryan that LMP will be “prevented from closing

five deals that are under contract,” with the total value of those deals amounting to
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approximately $3,595,415.00. Further, Appellants have established LMP’s prior
high-dollar gross revenues of $20 million within the first 10 months of 2024, $6.7
million of which was profit. ES3 itself had previously suggested a much higher bond
amount, asserting to the District Court that they could agree to a bond of $400,000.
However, absent from the record is evidence that “reasonably supports” a bond
amount of $25,000. /AC, 160 S.W.3d at 203. Rather, such an amount is
disproportionate to the potential value of the interests that Appellants risk losing
during the injunction period. This is not to say that we require that the bond be set
at an amount as high as Appellants claim. We simply hold that there is no evidence
that a bond of $25,000 is proportional to the harm the Appellants may sustain as a

result of the grant of temporary relief.

As noted above, ES3 primarily relies on Maples to argue for a lost profits
standard in determining a bond’s adequacy. 74 S.W.3d at 432. Indeed, multiple
appellate courts have also considered evidence of an enjoined party’s profits in
determining whether a trial court abused its discretion. See, e.g., IAC, 160 S.W.3d at
203 (“Furthermore, nothing in the record shows that appellants’ lost profits for the
duration of the injunction would exceed $350,000.”); Topheavy, 2005 WL 1940159
at *8 (“Topheavy introduced no evidence regarding the profit margin on the sale of
each game.”). However, although these cases consider an enjoined party’s profits,
they do not treat lost profits as a strict standard binding the trial court’s decision. An
enjoined party’s estimated profit losses during the injunction period may be an
important consideration in determining an adequate bond amount, but the trial

court’s decision 1s not limited to this measure.

For these reasons, we sustain Appellants’ third issue. The bond amount is

inadequate and violates Rule 684, which warrants remand to the Business Court.

20



V. Appellants Did Not Raise Determinations of Right to Relief and
Irreparable Harm in the Business Court.

Appellants’ fourth issue concerns whether the evidence supports a finding of
a probable right to relief and imminent and irreparable harm. Appellants did not raise
this issue in their motions before the Business Court to modify and/or dissolve the
injunction. The Business Court did not hear evidence on these points, and the parties
did not ask the Business Court to reconsider the evidence presented to the District

Court on these issues. We therefore decline to review them.

On remand, should the Business Court adopt the reasoning of the District
Court with respect to the remainder of the temporary injunction order, this Court can

review the Appellants’ remaining appellate issues.
CONCLUSION

We reverse the portion of the temporary injunction setting the amount of the
bond and remand to the Business Court with instructions to conduct an evidentiary
hearing to determine and set a proportionate bond prior to trial. We reverse the
portion of the temporary injunction pertaining to known subsidiaries of Plaintiff’s
Buyers and remand for further proceedings consistent with this opinion. We dismiss
Ryan’s challenge to the temporary injunction as moot. We do not disturb the

remainder of the temporary injunction.

/s/ April Farris
April Farris
Justice

Before Chief Justice Brister and Justices Field and Farris.

21



Concurring Opinion filed December 4, 2025.

In The

Fifteenth Court of Appeals

NO. 15-25-00027-CV

NICHOLAS KREINES, DAVID P. RYAN, LIBERTY MINERAL
PARTNERS LLC, NAK RESOURCES INC., AND CGR OIL AND GAS,
LLC, Appellants

V.
ES3 MINERALS, LLC, Appellee

On Appeal from the Business Court Division 3B
Travis County, Texas
Trial Court Cause No. 24-BC03B-005

CONCURRING OPINION

I agree with all of the Court’s analysis, but cannot join part V of the opinion
or the disposition in the Conclusion.

The confusion here seems to arise from considering this temporary
injunction as partly an order of the Business Court and partly an order of the court
from which the case was transferred. But when a case 1s transferred from one court

to another, al/l orders in the case become the orders of the court where it 1s pending



regardless of who signed them. Like any other transferee court, the Business Court
has plenary power to reconsider, modify, or revoke previous orders, but there is no
need to “adopt” them, nor to read all the evidentiary record to see if they were
correct.

But we cannot decline review of an issue simply because litigants did not
raise an objection a second time upon transfer to a new court, as the Court does
here. Appeal of a transferred case cannot be split in parts, filing the parts of a case
argued to the Business Court in our Court, and the parts argued to and signed by a
previous judge to a different one. Court orders are orders of the court; they are not
personal and there is no dishonor in being reversed for declining to re-visit every
issue a previous judge decided.

As to disposition, we are informed that the Business Court has set this case
for trial December 8, 2025. Accordingly, I would not instruct the trial court to
“conduct an evidentiary hearing” to set a more reasonable bond or to consider
whether to “adopt the reasoning of the District Court with respect to the remainder
of the temporary injunction order.” What the Business Court needs to do is try the
case; the bond amount and form of the temporary injunction will become moot in a
few days once the case is tried. “Generally the most expeditious way of obviating
the hardship and discomfiture of an unfavorable preliminary order is to try the case
on its merits.” Harley Channelview Props., LLC v. Harley Marine Gulf, LLC, 690
S.W.3d 32, 38 (Tex. 2024). I would not urge the judge below to take any steps
other than that.

/s/ Scott A. Brister
Scott A. Brister
Chief Justice

Before Chief Justice Brister and Justices Field and Farris.
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Order filed December 17, 2025.

In The

Fifteenth Court of Appeals

NO. 15-25-00060-CV

MARVIN GLENN BERRY AND BONNIE BERRY AS SUCCESSOR IN
INTEREST TO DENNIS WAYNE BERRY, Appellants

V.
ALBERT THEODORE POWERS AND ALLIED PORTS LLC, Appellees

On Appeal from the Business Court Division 11A
Harris County, Texas
Trial Court Cause No. 24-BC11A-0025

ORDER
Before the Court is Appellees’ Motion for Referral of Enforcement
Proceedings to the Trial Court. The Court will carry the motion with this appeal.
The motion therefore remains pending.
Also before the Court is Appellant Bonnie Berry’s Emergency Motion for
Partial Stay of Temporary Injunction. Bonnie seeks a “limited, temporary stay” of

the temporary injunction at issue in this appeal “to allow her to file a response” to



the mandamus petition in /n re Lone Star Ports Enterprises, LLC, No. 25-1080,
pending in the Texas Supreme Court. The temporary injunction at issue in this
appeal enjoins actions affecting the corporate ownership of Axis Midstream
Holdings, LLC. By contrast, the mandamus petition pending in the Texas Supreme
Court largely concerns which of two trial courts has dominant jurisdiction over
issues related to the ownership and management of Axis. The Court does not
construe the temporary injunction to prevent Bonnie from filing a response in the

mandamus action.! Accordingly, the motion for a partial stay is DENIED.

PER CURIAM

! In their response to Bonnie’s motion, Appellees admit that “[n]othing in the TI Order

prohibits Bonnie from filing documents in the mandamus proceeding.”
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Order filed January 5, 2026

In The

Fifteenth Court of Appeals

NO. 15-25-00230-CV

PANOLA OPERATING, LLC AND AXE DIRECTIONAL DRILLING, LLC,
Appellant

V.

IRONMAN RECYCLING, LLC; SWD EAST TEXAS, LLC; AND GEP
HAYNESVILLE I1, LLC, Appellee

On Appeal from the Business Court Division 11A
Harris County, Texas
Trial Court Cause No. 25-BC11A-0085

ORDER

Appellants Panola Operating LLC and AXE Directional Drilling, LLC filed
an Emergency Motion to Stay on December 19, 2025. Appellants seek a temporary
stay of one provision of the trial court’s temporary injunction under Texas Rules of
Appellate Procedure 29.3 pending resolution of the appeal of the temporary

injunction.



The Court, having reviewed the motion, hereby DENIES appellants’ request

for temporary relief.

PER CURIAM

Panel consists of Chief Justice Brister and Justices Field and Farris.



Denied and Opinion filed February 12, 2026

In The

Fifteenth Court of Appeals

NO. 15-25-00150-CV

IN RE COLOSSUSBETS LIMITED; ROOK TX, LP; ROOK GP, LLC;
QAWI AND QUDDUS, INC; LOTTERY NOW, INC.

Original Proceeding from the Business Court Division 3A
Travis County, Texas
Trial Court Cause No. 25-BC03A-0007

OPINION

When a case is removed to the Business Court, can a plaintiff compel remand
by nonsuiting all claims falling within that court’s statutory jurisdiction? Or is
removal a “one-way door” that when properly invoked, “no later fact or event can

defeat the court’s jurisdiction”!?

This is an important question, one that applies to many Business Court cases,

! See Cont’l Coffee Products Co. v. Cazarez, 937 S.W.2d 444, 449 (Tex. 1996) (“As a general
rule, where jurisdiction is once lawfully and properly acquired, no later fact or event can defeat
the court’s jurisdiction.”).



is not directly addressed in the rules governing the Business Court, and will occur

repeatedly if not answered. Those considerations warrant mandamus review:

Mandamus review of significant rulings in exceptional cases may be
essential to preserve important substantive and procedural rights from
impairment or loss, allow the appellate courts to give needed and
helpful direction to the law that would otherwise prove elusive in
appeals from final judgments, and spare private parties and the public
the time and money utterly wasted enduring eventual reversal of
improperly conducted proceedings.>

Accordingly, without hearing oral argument,* we deny the requested relief.

Background

In this unusual case, the winner of one Lotto Texas jackpot blames the winner
of a previous one for reducing his winnings. Plaintiff/Real Party Jerry Reed won
$7.5 million in the Lotto drawing held on May 17, 2023. But he alleges the Relators,
alleged as affiliated entities and individuals, “rigged” a drawing 26 days earlier by
purchasing “nearly all 25.8 million number combinations,” collecting $95 million,
and substantially reducing subsequent jackpots like the one Reed later won. Reed
alleged claims of money had and received, statutory violations of the State Lottery
Act and related regulations,* and a string of derivative claims making all Defendants

jointly and severally liable.

Two Defendants removed the case to the Business Court,”> whose jurisdiction

2 In re Prudential Ins. Co. of Am., 148 S.W.3d 124, 136 (Tex. 2004)

3 See TEX. R. App. P. 52.8(b), (d).
4 See TEX. GOV’T CODE ch. 466 and 16 TEX. ADMIN. CODE ch. 140.
3 Defendants Rook TX, LP and Rook GP, LLC removed this case to the Business Court and

opposed Reed’s motions to remand. This petition was filed by Defendant ColussusBets Limited,
one of the eleven Defendants who were parties in suit below, who were alleged to be jointly and
severally liable, and who are bound by the remand order at issue. Reed recently informed us that
he nonsuited his claims against ColossusBets. But the Rook parties and defendants Qawi and

2



includes actions “regarding the governance, governing documents, or internal affairs
of an organization.”® The Honorable Melissa Andrews, Judge of the Texas Business
Court, Third Division initially denied remand, citing Reed’s claims that (1) the entity
claiming the prize was created for the unlawful purpose of rigging the lottery and
concealing the identities of those involved; (2) the Defendants misrepresented that
the entity claiming the prize was formed before the drawing was held when it was
not; and (3) all Defendants were alleged to be “jointly and severally liable” for

Reed’s “financial injury.”

To avoid remand, Reed amended his petition twice in the next two months,
the last of which stated that he “expressly disclaims any allegation, legal theory, or
request for relief” implicating the Business Court’s jurisdiction. Eight minutes later,
he filed a “Renewed Motion to Remand” citing his removal of “all allegations that
would require adjudication of corporate governance, governing documents, or
internal affairs.” The Defendants conceded Reed had dropped all claims regarding
the purpose and timing of corporate formation, but urged the court to retain the case
based on its jurisdiction of trade regulation laws,” qualified transactions,® or
supplemental jurisdiction.” Upon reconsideration, the Business Court rejected those
alleged grounds for retaining the case in a detailed 19-page opinion, and remanded

the case to the Travis County district court.

The question before us is not whether the court’s legal analysis of Reed’s

slimmed-down claims was correct. Relator ColossusBets Limited waived that issue

Quddus, Inc. and Lottery Now, Inc. filed an unopposed motion to join this mandamus proceeding,
which we granted. See TEX. R. APp. P. 9.7.

6 TEX. GOV’T CODE § 25A.004(b)(2).
7 See id. § 25A.004(b)(3).

8 See id. § 25A.004(d)(1).

9 See id. § 25A.004(F).



in a footnote in its Petition (which all Relators have adopted) that assumes “for sake
of argument that there is no independent basis for Business Court jurisdiction.”
Relators instead seek mandamus based “only on the procedural question whether
jurisdiction, once exercised, can be lost.” Relators argue that the Business Court’s
initial denial of remand cannot be reconsidered based on “a blatantly forum-

shopping pleading amendment that sought to divest the court of jurisdiction.”
Analysis

A. Can the Business Court reconsider an order denying remand?

The general answer to Relators’ question is clear: “A trial court’s plenary
jurisdiction gives it not only the authority but the responsibility to review any pre-
trial order upon proper motion.”!® Absent a specific legal bar to reconsideration, this
is inherent in the definition of a trial court’s “plenary jurisdiction”: “A court’s full
and absolute power over the subject matter and the parties in a case.”!! In Texas, that
includes our lenient pleadings rules, which generally allow parties to amend their
pleadings as often as they wish, and absent proof of surprise or a court scheduling
order, they can do so until seven days before trial.!? This rule is incorporated into the

procedural rules applicable to the Business Court.'?

Frequent reconsideration of prior orders is often unproductive, and particular
laws or rules may limit reconsideration in special cases, though few actually do. The

primary exception is an order granting or denying a motion to transfer venue; for the

10 Downer v. Aquamarine Operators, Inc., 701 S.W.2d 238, 241 (Tex. 1985) (emphasis
added).
i See Plenary Jurisdiction, BLACK’S LAW DICTIONARY (12th ed. 2024).
12 See TEX. R. C1v. P. 63.

13 See id. R. 352.



historical reasons we recently explained,'* no reconsideration of such orders is
allowed until a final appeal.'> But the trend is strongly against hobbling trial courts

with prior orders that trial judges may recognize were mistaken.

For example, for 50 years an order granting a new trial could not be
“ungranted” after 45 days, an exception the Supreme Court ended in 2008, stating:
“As with any other order, a trial court should be able to reconsider a new trial order
as long as a case is still pending.”'® More recently, the Supreme Court held that in
deciding whether an underlying suit was a health care liability claim, trial courts
“should consider an amended petition” even if filed after the deadline for expert
reports, because the statute “says nothing about whether or when a claimant can
amend her pleadings,” and “[o]ur rules generally permit parties to freely amend their

pleadings” except “when our procedural rules prohibit such a filing.!”

Relators argue that the recent adoption of Rule 355(f) impliedly bars
reconsideration of a remand order from the Business Court, because its text
authorizes motions to remand “based on improper removal,” and requires remand if
“the business court determines, on motion or its own initiative, that removal was
improper.”'® Rook reasons that these two references to “improper removal”
effectively bar remand in all other cases, including a removal that was initially

proper as was the case here. But implying a negative rule from a positive statement

14 See In re AstraZeneca Pharm. LP, 2025 WL 3251532, at *3 (Tex. App.—15th Dist. 2025,
orig. proceeding).

15 See TEX. R. C1v. P. 87(5), (6); In re Team Rocket, L.P.,256 S.W.3d 257, 25960 (Tex. 2008)
(“Team Rocket argues that only one venue determination may be made in a proceeding and that
Texas Rule of Civil Procedure 87 specifically prohibits changes in venue after the initial venue
ruling. We agree.”).

16 In re Baylor Med. Ctr. at Garland, 280 S.W.3d 227, 228, 230-32 (Tex. 2008).
17 Lake Jackson Med. Spa, Ltd. v. Gaytan, 640 S.W.3d 830, 837, 839 (Tex. 2022).
18 See TEX. R. C1v. P. 355().



is risky, as the authors of laws, rules, and contracts often mean to address a specific
case without prejudice to others. “[T]he force of any negative implication depends
on context,” and it “does not apply unless it is fair to suppose that the [authors]

considered the unnamed possibility and meant to say no to it.”*”

Here, the rules do not say that remand was limited exclusively to improper
removal. To the contrary, a parallel provision in the immediately preceding Rule 354
requires dismissal or transfer of a case filed directly in the Business Court if the court
“determines, on a party’s motion or its own initiative, that it does not have the
authority to hear the action”—regardless of whether the initial filing was proper or
not. Read in context, it would be unreasonable to construe these neighboring rules
to require that once the Business Court loses statutory jurisdiction, it must dismiss
all cases if they were properly filed there, but cannot dismiss any if they were
properly removed there. We hold the Business Court had jurisdiction to reconsider

its remand order.

B. Construing the Rules to avoid fluctuating jurisdiction
Aside from the text, Relators argue that accepting “forum-shopping pleading
amendments” would allow plaintiffs “to game themselves out of the Business
Court.” We recognize this concern. We recently declined to construe our own
jurisdictional statute to allow jurisdiction to “fluctuate” between two appellate courts
depending on whether the State opts in or out of a qui tam suit, as that would “lead

to such an absurd result. ?°

The same concerns about jurisdictional manipulation apply to the Business

Court’s jurisdiction too. When state law gives parties a choice of litigation forums,

19 Forest Oil Corp. v. El Rucio Land & Cattle Co., Inc., 518 S.W.3d 422, 429 (Tex. 2017).

20 See In re Sanofi-Aventis U.S. LLC, 711 S.W.3d 732, 737 (Tex. App.—15th Dist. 2025, orig.
proceeding).



“that choice cannot be abused.”! Here, for example, Reed did not withdraw his
claims for “money had and received,” the elements of which are that the plaintiff
must show that “the defendant holds money which in equity and good conscience
belongs to him.”?? Read too broadly, that could supplant virtually any claim that falls
within the Business Court’s jurisdiction, providing an escape hatch from that court

if taken at face value.

But in his last amended petition, Reed removed that risk. He “expressly
disclaim[ed] any allegation, legal theory, or request for relief” implicating the
Business Court’s jurisdiction. That representation cannot be taken back later. As the
Supreme Court has held in several similar contexts, litigation conduct can create an
implied waiver that cannot be revoked: “we clarify here that the universal test for
implied waiver by litigation conduct is whether the party’s conduct—action or
inaction—<clearly demonstrates the party’s intent to relinquish, abandon, or waive
the right at issue—whether the right originates in a contract, statute, or the
constitution.”” By disavowing claims within the Business Court’s jurisdiction, we

hold that Reed has impliedly waived those claims.?*

21 Perry Homes v. Cull, 258 S.W.3d 580, 584 (Tex. 2008).

22 See Plains Expl. & Prod. Co. v. Torch Energy Advisors Inc., 473 S.W.3d 296, 302 (Tex.
2015).

23 LaLonde v. Gosnell, 593 S'W.3d 212, 219-20 (Tex. 2019) (certificate of merit); see also In
re Greyhound Lines, Inc., 718 S.W.3d 250, 262 (Tex. 2025) (forum non conveniens); In re
Nationwide Ins. Co. of Am., 494 S.W.3d 708, 712 (Tex. 2016) (contractual forum selection clause);
In re Universal Underwriters of Tex. Ins. Co., 345 S.W.3d 404, 412 (Tex. 2011) (contractual
appraisal rights); Perry Homes v. Cull, 258 S.W.3d 580, 597 (Tex. 2008) (arbitration).

2 In certain contexts, waiver also requires a showing of prejudice. See LaLonde, 593 S.W.3d

at 219 & n.19 (arbitration and forum selection clauses). Even if that is the case here, (a question
we do not address), allowing Reed to continue to add or delete pleadings to manipulate Business
Court jurisdiction would prejudice Relators.



Conclusion
The Business Court statute does not prevent parties from choosing what
claims to file, even if that means forgoing certain business-related claims to avoid
that court’s reach. Relators are not harmed by Reed’s decision to abandon some of
his claims as the cost of returning to Travis County district court. But state law does
not reward artful pleading.”® Pleadings are construed by their substance, not their

form,?® and “statutory requirements cannot be circumvented by artful pleading.”?’

We agree with the steps taken here to ensure that remand based on the current

petition not be undone after remand, thereby inviting a new removal,?®

which might
keep this case bouncing back and forth. The Legislature mandated “prompt,
efficient, and final determination of business court jurisdiction on the filing of an
action in the business court.”” That purpose and promise requires bright lines and
firm standards that leave no room for ambiguous pleading. Because that is not the

case here, we deny Relators’ petition.

2 See Pitts v. Rivas, 709 S.W.3d 517, 525 (Tex. 2025) (“[T]he law should not reward artful
pleading. Where possible, courts should look to the gravamen or underlying nature of the claim
and apply the law accordingly.” (internal citation and footnote omitted)); Murphy v. Russell, 167
S.W.3d 835, 838 (Tex. 2005) (“We reaffirm that a claimant cannot escape the Legislature's
statutory scheme by artful pleading.”).

26 George Fleming & Fleming & Assocs., L.L.P. v. Wilson, 694 S.W.3d 186, 193 (Tex. 2024)
(“We generally accord relief to litigants not on form, after all, but on substancel[.]”); Brumley v.
McDuff, 616 S.W.3d 826, 833 (Tex. 2021) (“In short, we examine the substance of a plaintiff’s
petition—not its form—to determine whether it states a trespass-to-try title action.”).

27 Harris Methodist Fort Worth v. Ollie, 342 S.W.3d 525, 527 (Tex. 2011).

28 See TEX. R. CIv. P. 355(c)(2)(A) (providing for notice of removal “within 30 days after the
date the party requesting removal of the action discovered, or reasonably should have discovered,
facts establishing the business court’s authority to hear the action”).

29 TEX. GOV’T CODE § 25A.0041(a).



/s/ Scott A. Brister

Scott A. Brister
Chief Justice

Before Chief Justice Brister and Justices Field and Farris.



Petition for Writ of Mandamus Denied and Memorandum Opinion Issued
February 18, 2026.

In The
Fifteenth Court of Appeals

NO. 15-26-00056-CV

IN RE NICHOLAS KREINES, DAVID P. RYAN, AND
LIBERTY MINERAL PARTNERS LLC, Relators

ORIGINAL PROCEEDING
WRIT OF MANDAMUS
Business Court Division 3B

Travis County, Texas
Trial Court Cause No. 24-BC03B-0005

MEMORANDUM OPINION

On Monday, February 9, 2026, relators Nicholas Kreines, David P. Ryan,
and Liberty Mineral Partners LLC, filed a petition for writ of mandamus in this
court. Relators ask this court to order the Honorable Patrick K. Sweeten, Judge of
the Business Court Division 3B, in Travis County, Texas, to set aside his order
dated January 29, 2026, entered in trial court number 24-BC03B-0005, styled ES3
Minerals, LLC v. Nicholas Kreines, David P. Ryan, and Liberty Mineral Partners



LLC. Relators also filed a motion for emergency relief asking this Court to stay the

commencement of trial.

Relators have not established they are entitled to mandamus relief.
Accordingly, we deny relators’ petition for writ of mandamus and the related

emergency motion.

PER CURIAM

Panel consists of Chief Justice Brister and Justices Field and Farris.



Motion granted in part; Order and Dissent to Order filed February 23, 2026.

In The

Fifteenth Court of Appeals

NO. 15-25-00235-CV

IN RE FRANK JACKSON, Relator

ORIGINAL PROCEEDING
WRIT OF MANDAMUS
Business Court Division 11B

Harris County, Texas
Trial Court Cause No. 25-BC11B-00032

ORDER
Before the Court is Relator Frank Jackson’s motion for temporary relief. See
TeEX. R. APP. P. 52.10(a). Jackson filed the stay motion along with a petition for writ
of mandamus in which he challenges the business court’s order denying his Rule 91a
motion to dismiss a tortious interference claim that he asserts is barred by attorney
immunity. In deciding the stay motion, we consider the likely merits of the parties’
respective legal positions, harm that will result from our decision, and other

considerations, “depending on the circumstances.” See In re State, 711 S.W.3d 641,



645 (Tex. 2024). Having reviewed the briefing, mandamus record, and relevant
authorities, we conclude that the motion should be granted in part.

“[A]ttorney immunity applies in all adversarial contexts in which an attorney
has a duty to zealously and loyally represent a client, including a business-
transactional context, but only when the claim against the attorney is based on the
‘kind’ of conduct attorney immunity protects.” Haynes & Boone, LLP v. NFTD,
LLC, 631 S.W.3d 65, 67 (Tex. 2021). The Texas Supreme Court summarized the
Texas jurisprudence of attorney immunity as follows:

[A]ttorney immunity protects an attorney against a non-client’s claim

when the claim is based on conduct that (1) constitutes the provision of

“legal” services involving the unique office, professional skill, training,

and authority of an attorney and (2) the attorney engages in to fulfill the

attorney’s duties in representing the client within an adversarial context

in which the client and the non-client do not share the same interests

and therefore the non-client’s reliance on the attorney’s conduct is not

justifiable.
Id. at 78.

Barras sued his employer, The Reynolds and Reynolds Company, for
breaching his employment contract by terminating him for cause. Barras also sued
Jackson (and Dorothy Brockman) for tortiously interfering with the employment
contract. Jackson was general counsel for Reynolds’s parent company, Universal
Computer Systems Holding, Inc, and did not represent Barras individually.

Jackson filed a petition for writ of mandamus in this Court seeking an order
for the trial court to grant his Rule 91a motion and dismiss the tortious interference
claim against him based on attorney immunity, and a temporary stay of those
proceedings pending this Court’s review. Barras responded that Jackson was

unlikely to succeed on his attorney-immunity defense because some of his alleged

conduct (1) related to business advice rather than legal advice, or (2) did not arise in

2



an adversarial context between Barras and Jackson or Jackson’s client. As a
preliminary matter only, it appears likely that the claims made against Jackson are
shielded by attorney immunity.

The dissent disagrees, citing Barras’s second amended petition that alleged
Jackson “immersed himself” in work he did in corporate or management capacities
for Reynolds and its owners (UCS, Spanish Step, Management Trust, and Dorothy
Brockman), as well as meeting with Reynolds employees regarding operations,
management, and strategic issues. But he also alleged that Reynolds was a “multi-
billion-dollar industry leader” with a relatively small management team.! Legal
entities with interlocking management roles sometimes make courts and litigators
uncomfortable with their overlapping duties, but not the transactional attorneys who
regularly employ them. Barras’s petition recognizes as much by alleging, without
bothering with details about capacities, that Dorothy Brockman “with the help of an
opportunistic lawyer, has decided to throw Tommy Barras away, and in the process
blatantly breach the employment contract she herself approved,” causing him “more
than $350 million in compensatory damages [and] punitive damages.” Whatever
may be said about Jackson’s different capacities, the second amended petition
embraces them all within Barras’s complaints.

But the primary problem here for Barras and the dissent is that Barras sued
Jackson for only one thing: tortious interference arising from termination of his

employment contract. If any of the conduct listed in the dissent relates to that cause

! Barras’s second amended petition specifically pleaded that “Reynolds’ private ownership

structure” involved “trusts and estate arrangements,” that Dorothy Brockman “through various
trusts, assumed control of UCS, the parent company to Reynolds, as well as all other associated
corporate entities under the UCS umbrella,” that Jackson served “as a trustee to the Brockman
trust, which controls 99% of Reynolds” and as “Director of Spanish Step, the majority shareholder
of UCS,” and that Jackson gave Dorothy “day-to-day corporate advice.”

3



of action, it is protected by attorney immunity due to the inherent adversarial context
in which it occurred. By contrast, if any of that conduct did noft relate to Barras’s
termination, then it fails to state a claim for the only cause of action alleged against
Jackson. A plaintiff cannot have it both ways; one cannot avoid an attorney-
immunity defense to one claim by alleging collateral conduct related only to some
other claim never pleaded.

In addition to a preliminary review of parties’ likely success, we are instructed
to give preliminary thought to potential irreparable harm to either party, as well as
other equitable factors that may apply. See In re State, 711 S.W.3d at 645. The line
that Barras and the dissent propose to draw, parsing between business and legal
advice rendered by a lawyer to acknowledged clients, raises difficulties not found in
most tortious interference cases. No matter how this case proceeds, it will likely
require extensive in camera review of matters that may, or may not, lie at the heart
of the attorney-client privilege. Adding a claim directly against an opposing attorney
makes that enterprise very risky, perhaps forcing an attorney to disclose legal or
business advice that is at least confidential if not privileged. Given Barras’s repeated
emphasis that Reynolds is a billion-dollar enterprise, it is hard to see how he will be
harmed by pursuing his breach directly against the company and its sole owner.

Having decided each of the In re State factors as required,? the Court
GRANTS the motion for temporary relief, but only in part. The Court stays the trial

proceedings, including discovery, only as to claims against Frank Jackson in Cause

2 See In re Paxton, No. 25-0641, 2025 WL 3706697 (Tex. Dec. 22, 2025).

4



No. 25-BC11B-00032, styled Norman Thomas Barras, Jr. v. The Reynolds and
Reynolds Company, et al.?

PER CURIAM

Panel consists of Chief Justice Brister and Justices Field and Farris. (Farris, J.,
dissenting).

3 See Stay Order, In re Lone Star Ports Enters., LLC, et al., No. 25-1080 (Tex. Dec. 10,
2025) (granting Rule 52.10 stay as to part of underlying proceedings).

5



Motion granted in part; Order and Dissent to Order filed February 23, 2026.

In The

Fifteenth Court of Appeals

NO. 15-25-00235-CV

IN RE FRANK JACKSON, Relator

ORIGINAL PROCEEDING
WRIT OF MANDAMUS
Business Court Division 11B

Harris County, Texas
Trial Court Cause No. 25-BC11B-00032

DISSENT TO ORDER
The majority grants in part Jackson’s motion for temporary relief and
concludes that, as a preliminary matter, “it appears likely that the claims made
against Jackson are shielded by attorney immunity.” Ante at 3; see Tex. R. App. P.
52.10; In re State, 711 S.W.3d 641, 645 (Tex. 2024) (explaining that courts must
consider the “likely merits of the parties’ respective legal positions” to determine
rights pending appeal). The majority states that we must either characterize

Jackson’s alleged conduct as unique legal services protected by attorney immunity



or, alternatively, recognize much of this conduct as unrelated to Barras’s tortious
interference claim. Both approaches are mistaken. Rather, the allegations in Barras’s
second amended petition properly call into question the nature of Jackson’s actions
and whether he would qualify for attorney immunity. Consequently, I would hold
that Jackson has not demonstrated a likelihood of success on the merits of his
mandamus petition to overturn the business court’s denial of his 91a motion to

dismiss.

To obtain mandamus relief, Jackson must show that (1) the business court
abused its discretion in denying the 91a motion to dismiss and (2) he has no adequate
remedy by appeal. See In re Essex Ins. Co., 450 S.W.3d 524, 526 (Tex. 2014) (per
curiam) (orig. proceeding). Rule 91a.1 states that a party may move to dismiss a
cause of action if it “has no basis in law or fact.” Tex. R. Civ. P. 91a.1. A cause of
action has no basis in law if the allegations “do not entitle the claimant to the relief
sought.” Id. Further, a cause of action has no basis in fact if “no reasonable person
could believe the facts pleaded.” Id. The court “may not consider evidence” in ruling
on a motion and “must decide the motion based solely on the pleading[s] . ...” Id.

91a.6.
As stated by the majority, attorney immunity

protects an attorney against a non-client’s claim when the claim is based
on conduct that (1) constitutes the provision of “legal” services
involving the unique office, professional skill, training, and authority
of an attorney and (2) the attorney engages in to fulfill the attorney’s
duties in representing the client within an adversarial context in which
the client and the non-client do not share the same interests and
therefore the non-client’s reliance on the attorney’s conduct is not
justifiable.

Haynes and Boone, LLP v. NFTD, LLC, 631 S.W.3d 65, 78 (Tex. 2021).



At issue is whether the nature of Jackson’s conduct warrants attorney
immunity protection from Barras’s tortious interference claim. Barras’s petition
describes actions Jackson took as a business advisor rather than an attorney. These

allegations are included below:

e “By 2025, Frank Jackson had immersed himself in all details of Reynolds’s

business, even though he had no position in Reynolds.”

e “Both Jackson and [Dorothy] Brockman described Jackson’s work regarding

Reynolds as being done in capacities other than as a lawyer.”

e “Jackson told Barras that he was handling the changes to the UCS and
Reynolds boards in his ‘capacity as Director of Spanish Step, the majority
shareholder of UCS.””

e “Dorothy Brockman described Jackson as ‘the trustee for the Management

Trust’ and stated that Jackson ‘works for me.’”

e “Jackson inserted himself into areas of Reynolds’ operations far removed

from legal issues.”

e “Jackson gave Barras instructions regarding changes to the Reynolds and
UCS boards. In response to Jackson saying this, Barras responded that he
did not need Jackson’s involvement because his staff was able to handle
changes on their own. Jackson responded by emphasizing that Brockman

had asked him to be involved with the board changes.”

e “Jackson and Brockman met with numerous Reynolds employees on issues

involving technology, operations, and product management.”

e “Brockman directed that Jackson ‘be in all strategic type meetings’ of

Reynolds.”



e “Jackson was involved in meetings regarding why Reynolds was having

difficulty getting business from publicly traded auto dealerships.”

e “Jackson was working with Brockman on Reynolds’

‘strategy/goals/direction/etc...””

These are allegations that Jackson acted outside the scope of “legal services” that
would be necessary for a grant of attorney immunity. See Haynes & Boone, 631
S.W.3d at 78. Jackson’s actions and general behavior instead are more characteristic

of a business advisor, which does not grant attorney immunity protection.

The majority and this dissent rely on the Texas Supreme Court’s summary of
attorney immunity in Haynes and Boone, a case that resulted in a remand to the court
of appeals to determine whether the conduct at issue was of the kind protected by
immunity. 631 S.W.3d at 81. Notably, on remand, the court of appeals concluded
that the attorneys “failed to conclusively prove their attorney immunity defense” and
refused to grant immunity. NFTD, LLC v. Haynes & Boone LLP, 652 S.W.3d 546,
559 (Tex. App.—Houston [14th Dist.] 2022, no pet.). The court of appeals identified
the specific attorney conduct that the defendants argued fell outside the provision of

legal services, most of which is listed below:

e “‘[The Bernardo 1 corporate resolution, which Howard prepared, authorized
the Lawyers to represent Bernardo 1 and communicate with third parties on
“any and all” business, financial and legal matters,’ so that ‘the Lawyers were

involved in the non-legal business/financial decision to sell the Company.’”

e “‘Howard also drafted the corporate resolution that commissioned the
Lawyers to find someone to buy the Company assets’; and Howard was ‘the

one who brokered the deal’ to sell the company to Bernardo 2.”



e “‘Howard's overtures to his friend on the buyer’s side were done not as a
lawyer, but rather more like a broker with a mission to complete the sale and
get his firm paid out of the sales proceeds — all without the permission of his

client Bernardo 1.””

e “Howard ‘was on his own mission to make sure the deal would go through so

his firm could get paid hundreds of thousands of dollars in past-due fees.””

e “Howard engaged in ‘private communications and false assurances about the

value of the intellectual property to Miller.””

(133

e “‘[W]hile socializing at a pub with the Bernardo 2 owners, Howard also
misrepresented to Peter Cooper that there were no issues with any of the
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Patents.

e “Without Bernardo 1’s consent, ‘Howard lied to both Cooper and Miller that
Bernardo 1 had an anonymous buyer in reserve who would pay cash if

Bernardo 2 chose to back out of the deal.””

Id. at 557-58 (alterations in original). Much of this conduct bears some similarity to
Jackson’s alleged conduct in Barras’s amended pleadings and could warrant the

same conclusion.

In addition, NFTD addressed attorney immunity in the context of a summary
judgment, in which a court considers evidence demonstrating a fact issue. /d. at 554;
Tex. R. Civ. P. 166a. In contrast, the case here must be decided on the much stricter
Rule 91a standard, in which a dismissal must be made based on the pleadings alone
without considering evidence. Tex. R. Civ. P. 91a.6; see In re Shire PLC, 633
S.W.3d 1, 21 n.15 (Tex. App.—Texarkana 2021, orig. proceeding [mand. denied])

(“[1f] the trial court cannot determine whether recovery is foreclosed without looking



outside the pleadings, then summary judgment may be available, but [91a] dismissal
is not.”). Attorney immunity here hinges on the kind of conduct Jackson engaged in,
and Jackson would have to establish either that (1) “no reasonable person could
believe the facts pleaded,” Tex. R. Civ. P. 91a.1, or (2) “recovery is foreclosed, 1.e.,
that is legally impossible on the face of the pleadings for the plaintiff to recover . . .
.7 In re Shire, 633 S.W. 3d at 23 (emphasis added). In other words, Barras would
have had to effectively plead himself out of court for attorney immunity to be
established at this stage in the proceedings. If the court of appeals in NFTD found
that attorney immunity should not be granted based on summary judgment evidence,
652 S.W.3d at 557, 559, I remain skeptical that we can eventually conclude Jackson
i1s entitled to immunity under the higher 91a standard in which evidence is

prohibited.

The majority recognizes that, due to Reynolds’s small management team,
Jackson’s role as a lawyer may have overlapped with his corporate and management
responsibilities and that Barras’s petition broadly encompasses each of these
possible capacities. The majority emphasizes this overlap by pointing to Barras’s
statement that Dorothy Brockman terminated his employment “with the help of an
opportunistic lawyer.” Ante at 3. Thus, according to the majority, any of Jackson’s
aforementioned conduct that relates to the tortious interference claim is protected by

attorney immunity due to the adversarial context.

But we must remain mindful that immunity only protects attorneys engaged
in strictly “legal services”—services involving the “unique office, professional skill,
training, and authority of an attorney . . . .” Haynes and Boone, 631 S.W.3d at 78
(emphasis added). Overlooking the nature of these allegations due to overlapping
roles risks cloaking business executive action of any stripe in immunity so long as

the act is done by someone with a law license. Even if there is overlap warranting,
6



as this lawsuit progresses, a more precise distinction between Jackson’s conduct as
an attorney and as a business advisor, I am not convinced at this early stage that
Barras’s recovery is “legally impossible” under the 91a standard. In re Shire, 633

S.W.3d at 23.

Nor would Jackson’s conduct be unrelated or merely collateral to the cause of
action. Barras did not plead tortious interference based on Jackson’s legal
advisement as an employment attorney. Barras’s claim is instead based on Jackson’s
broad interference with Barras’s employment contract, stating that Jackson, in his
capacity as a business advisor, “intentionally and knowingly interfered with the
Contract.” Jackson’s aforementioned conduct—which illustrates his intimate
involvement with Reynolds’s operations and strategic direction and demonstrates
that his alleged interference lies outside of legal advisement—would, thus, be

relevant to this claim.

This relevance is further established by Jackson’s alleged substantial self

interest in aiding in Barras’s termination. Barras pleads that he

began to suspect there was an effort to push him out of Reynolds shortly
after he was asked to resign from USC’s Board. These suspicions
increased to the point where long-time advisors to both the Brockmans
and Barras himself recommended that he take steps to protect his
interests. It was intimated that Jackson had Mrs. Brockman’s ear, and
the intent was that he had designs on the CEO job.

Barras further pleads that “[i]t was clear that [Jackson] was the eyes and ears of
Dorothy Brockman, and she intended to find a way to push Barras out and likely
install Jackson in Barras’s place” and that “[s]Juch a move would . . . be a windfall
to Jackson.” These pleadings come after Barras’s allegations of efforts from both
Jackson and the UCS’s Board (under the direction of Jackson) to “undermine

Barras’s authority as CEO.” One such effort involved Jackson allegedly providing
7



certain information to Brockman that led to disagreements arising between her and

Barras.

If Jackson’s interfering conduct was in view of a potential appointment as
CEOQ, arole that does not normally include legal representation, it seems even more
plausible that such conduct would be outside the scope of uniquely legal services.
This Court should avoid the unjust conclusion that the mere possession of a law
license protects business advisors in their performance of business-related functions,

especially when those advisors pursue substantial personal interests.

Looking solely to the pleadings as 9la requires, and taking Barras’s
allegations as true, Tex. R. Civ. P. 91a.1, .6, I cannot yet conclude that Jackson is
“likely to succeed on the merits” of his mandamus petition asserting attorney
immunity, and I would deny the stay motion. /n re State, 711 S.W.3d at 645; see
Tex. R. App. P. 52.10. I respectfully dissent.

/s/ April Farris
April Farris
Justice

Before Chief Justice Brister and Justices Field and Farris.



Mandamus Denied and Memorandum Opinion Issued February 24, 2026.

In The
Fifteenth Court of Appeals

NO. 15-25-00221-CV

IN RE THE HIGHLAND DALLAS FOUNDATION, INC., THE HIGHLAND
KANSAS CITY FOUNDATION, INC., AND THE HIGHLAND SANTA
BARBARA FOUNDATION, INC., Relators

ORIGINAL PROCEEDING
WRIT OF MANDAMUS
Business Court Division 1B
Dallas County, Texas
Trial Court Cause No. 25-BC01B-0027

MEMORANDUM OPINION

On November 26, 2025, relators The Highland Dallas Foundation, Inc., The
Highland Kansas City Foundation, Inc., and The Highland Santa Barbara
Foundation, Inc., filed a petition for writ of mandamus in this court. Relators ask
this court to order the Honorable William Whitehill, Judge of the Business Court
Division 1B, in Dallas County, Texas, to set aside his order dated September 18,

2025, entered in trial court number 25-BC01B-0027, styled The Highland Dallas



Foundation, Inc., The Highland Kansas City Foundation, Inc., and The Highland
Santa Barbara Foundation, Inc. v. Mark Patrick, DFW Charitable Foundation,
CDMCEFAD, LLC, Charitable DAF GP. LLC and CDH GP. Ltd.

Relators have not established they are entitled to mandamus

relief. Accordingly, we deny relators’ petition for writ of mandamus.

PER CURIAM

Panel consists of Chief Justice Brister and Justices Field and Farris.



Motion Granted; Appeal Dismissed and Memorandum Opinion filed March 26,
2026

In The

Fifteenth Court of Appeals

NO. 15-25-00103-CV

FIROZ DHAMANI, Appellant
V.

MUSTAPHA OULAD-CHIKH, DERIVATIVELY ON BEHALF OF
GLOBAL REAL ESTATE, LLC, Appellee

On Appeal from the Business Court Division 1A
Travis County, Texas
Trial Court Cause No. 25-BC01A-0014

MEMORANDUM OPINION

This is an appeal from an order signed May 23, 2025. On March 20, 2026, the
parties filed a joint motion to dismiss the appeal with prejudice. See Tex. R. App. P.
42.1. The motion is granted.



We dismiss the appeal with prejudice.
PER CURIAM

Panel consists of Chief Justice Brister and Justices Field and Farris.



